MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 7
r. MockBa 24 maprta 2016 r.

O npuMeHeHUM CyJaMHU HEKOTOPBIX MNoJo:keHui ['paknaHckoro
koaexkca Poccuiickoii ®Degepaunu 00 OTBETCTBEHHOCTH 32
HApyHIeHHe 00A3aTeJIbCTB

B nensx obecrieueHusi €IMHCTBA MPAKTUKU MPUMEHEHUS CYJaMU TOJIOKEHUHN
I'paxxnanckoro konekca Poccuiickoit @exepanuu 00 OTBETCTBEHHOCTH 32
HapymieHue oOs3atenscTB [lnenym BepxoBnoro Cyna Poccuiickoit ®epepaiiuu,
pykoBoAcTBYsACh ctaThel 126 Koncturyuun Poccuiickoii @enepanuu, cTatbsiMu 2 U
5 ®enepanbHOTO KOHCTUTYIIMOHHOTO 3aKkoHa OT 5 deBpains 2014 roma Ne 3-OK3 «O
Bepxosaom Cyne Poccuiickoit @enepanumny, IOCTAHOBJIISIET JaTh CIAEAYIOUIUE
pPa3bsICHEHHUS:

Oobuue nonorcenusn 06 omeemcmeeHHOCMU U 0 803Meuj|eHUU YObIMKO8

1. JomxHUK 00s3aH BO3MECTUTh KpPEOUTOPY YOBITKH, TNPUUYUHEHHBIE
HEWCIIOJIHEHUEM WJIM HEeHAJJIeKAIMM UCIIOJHEHHEM 00s3aTeNnbcTBa (IyHKT 1 cTaThu
393 I'paxxnanckoro kojekca Poccuiickoit @eaeparuu (nanee — 'K P®). Eciu uHoe
HE NPEyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, YOBITKHM MOJIEKAT BO3MELIECHUIO B
MIOJIHOM pa3Mepe: B pe3yibTaTe UX BO3MEUIEHUSI KPEAUTOP JIOJKEH ObITh MOCTABJIECH
B TIOJIO)KEHHE, B KOTOPOM OH HaxoAwicid Obl, eciau Obl 0053aTeNbCTBO OBLIO
UCIIOJIHEHO HaJJIeKanum oopa3om (ctaths 15, myHKT 2 ctathu 393 'K PO).

Ecnu MHOE HE yCTaHOBJIEHO 3aKOHOM, HCIIOJIb30BAaHUE KPEIUTOPOM HHBIX
CHOCO0O0B 3aIIMThl HAPYIICHHBIX MPaB, MPEAYCMOTPEHHBIX 3aKOHOM WJIH JOTOBOPOM,
HE JINIIAET ero mnpaBa TpeOoBaTh OT AOHKHUKA BO3MEIIEHUS YOBITKOB, MPUYMHEHHBIX
HEUCIIOJTHEHUEM WJIM HEHaJJIeKaIllMM UCTIOJHEHHEM 00s3aTenbcTBa (MyHKT 1 cTaTtbu
393 I'K POD).

2. CornacHo ctatesiM 15, 393 'K P® B cocTaB yOBITKOB BXOJST peaslbHbIN
yiepO U ynylieHHas BhIroja.

[long peanbHBIM yHIEPOOM TOHUMAIOTCA PACXOAblI, KOTOPBIE KpPEIUTOP
IPOU3BEN WK JOJKEH OyJIeT MPOU3BECTH ISl BOCCTAHOBIIEHUS HAPYIIEHHOTO MPaBa,
a TaK»Ke yTpaTa WM MOBPEXKACHUE ero UMYIIECTBA.
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VYIyleHHOW BBITOJON SIBIISIFOTCS HEINOJNYYEHHBIE  KPEAMTOPOM  JTOXOJBI,
KOTOpBIE OH TOJY4YWd OBl C Y4€TOM pa3yMHBIX PacXxoJOB Ha UX MOJy4YEHHUE MpPH
OOBIUHBIX YCIOBHIX IPaXAaHCKOT0 000pOTa, €Ciu OBl €ro MPaBo HE OBUIO HAPYILIEHO.

Ecnu nmuno, HapymMBIIee NpaBo, NOJTYYHIIO BCIEACTBUE 3TOTO TOXObI, JULIO,
[IPaBO KOTOPOr'0 HApyLIEHO, MOXET TpeOOBaTh BO3MEILIEHUS Hapsay € JAPYTHUMH
yOBITKaMH YIYIIEHHOW BBITOAbI B pa3Mepe HE MEHBIIEM, YEM TaKHE JOXOMAbI (IIyHKT
2 cratbu 15 TK P®D).

3. Ilpm onpenenenun pa3Mepa YNYIIEHHOH BBITOABl  YUYHUTBHIBAIOTCS
IPEANPUHATHIE KPEAUTOPOM ULl €€ HOJyYEHHsS] MEpPbl U CACIIAHHBIE C OTOW LEJIBIO
npurotoBiieHus (MyHKT 4 ctateu 393 'K PD).

B 1o ke BpeMs B OOOCHOBaHHE pa3Mepa YIMYILIEHHOM BBITOAbI KPEAUTOP
BIIPaBE MPEJCTABIAATh HE TOJIBKO JOKA3aTeIbCTBA MPUHATHS MEpP M IPUTOTOBIICHUN
UId €€ TMOJY4YeHMs, HO U JII0Oble JIpyrue JI0Ka3aTeabCTBa BO3MOXHOCTU €€
W3BJICUYCHHS.

Hampumep, eciau 3aka3uuk OpPeIbsSBWI UCK K HOAPSAYMKY O BO3MEUIEHUU
YOBITKOB, MNPUYMHEHHBIX HEHAAJEXKalllUM HCIOJHEHUEM JIOTOBOpa NoJApsAa IO
PEMOHTY 3[1aHUsI Mara3uHa, CChbUIasCh Ha TO, YTO B PE3yJbTaTe BBIIOJIHEHHS PadoT C
HEJOCTATKAMU OH HE CMOI OCYIIECTBJISITH CBOI OOBIYHYIO JAESTENBHOCTH IIO
PO3HMYHOW TIPOJAXE€ TOBAapOB, TO pacyeT YIYyUIEHHOM BBITOJABI  MOXET
MIPOU3BOAUTHCS HA OCHOBE JAHHBIX O MPHUOBUIM MCTHA 3a AHAJIOTHMYHBIA MEPUOJ
BPEMEHM 0 HapyIIECHHsS OTBETYMKOM O00s3aTENbCTBA W/WIM MOCIE TOro, Kak 3TO
HapylIeHrue ObLIO IPEKPALIEHO.

JIOJDKHUK HE JMUIEH MpaBa MNPEACTAaBUTh JOKAa3aTelIbcTBA TOIO, 4YTO
YIIyIIEHHAs! BBITOJ]a HE OblIa ObI MOTy4YeHa KPEIUTOPOM.

4, CormacHo nyHkty 5 crateum 393 'K P® cyn He MoXkeT oTka3zaTrh B
yIIOBJIETBOPEHUH TPeOOBaHMSI KPEAUTOPA O BO3MEIICHUU YOBITKOB, MPUYMHEHHBIX
HEWCIIOJIHEHUEM WJIM HEHAJJIeXKallUM HCIOJHEHUEM 00s3aTeIbCTBA, TOJBKO HA TOM
OCHOBAaHHH, YTO pa3MepP YOBITKOB HE MOXKET ObITh YCTAHOBJIEH C PA3yMHOU CTENEHBIO
JIOCTOBEPHOCTH. B »TOM ciyyae pasMmep MOJJIeKaIlIMX BO3MEIICHUIO YOBITKOB,
BKJIIOYAsl YIYIIEHHYIO BBITOAY, ONPENESAETCS CYAOM C YYETOM BCEX OOCTOATENHCTB
Jiea UCXOAs U3 MPUHIUIIOB CIPAaBEUIMBOCTH M COPa3MEPHOCTH OTBETCTBEHHOCTHU
JOMYIIEHHOMY HapyIIEHHUIO 00s3aTeNIbCTBA.

5. Ilo cwmeicmy crareit 15 u 393 T'K PO, kpemutop mnpeacTaBisieT
JI0Ka3aTeNbCTBA, IMMOATBEPKIAIOIIME HAJIWYUE Yy HEro YOBITKOB, a TaKxke
00OCHOBBIBAIOIINE C PA3yMHOM CTENEHbIO JOCTOBEPHOCTH UX pa3Mep M MPUUUHHYIO
CBSI3b MEXKIY HEUCIOJHEHHEM WM HEHAJJIeKallUM HCIIOJIHEHHEM 00s3aTeNbCcTBa
JOJDKHUKOM M Ha3BaHHBIMM YOBITKamH. JIOJDKHUK BIpaBe MPEAbSBUTH BO3PAKEHUS
OTHOCHUTENIHO pa3Mepa NPUYMHEHHBIX KpPEAUTOPY YOBITKOB M IMpPEICTaBUTh
JI0Ka3aTeNbCTBA, YTO KPEIAUTOP MOI YMEHBUIUTh Takue YOBITKH, HO HE MPUHSI I
3TOro pasyMubix mep (ctaths 404 I'K PO).

[Ipu ycTaHOBIEHUM MIPUYMHHON CBSI3M MEXIY HapylIeHUEM 0053aTesbcTBa U
yOBITKAMH HEOOXOJUMO YYUTHIBaTh, B YACTHOCTH, TO, K KaKUM IOCIJIEJICTBUAM B
OOBIYHBIX YCIOBUAX MPAKIAHCKOTO 000pOTa MOTJIO MPUBECTH MOJI0OHOE HAPYILICHHE.
Ecnu Bo3HMKHOBEHHE YOBITKOB, BO3MELIEHUSI KOTOPBIX TPEOYeT KpEeIUTop, SBISETCS
OOBIYHBIM TMOCJIEICTBUEM JIONMYIIEHHOTO JOJKHUKOM HapylleHus 00s13aTeIbCTBa, TO
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HaJu4yue TMPUYUHHOM CBSI3M  MEXAY HApyUIEHUEM U JIOKa3aHHBIMU
KPEAUTOPOM YOBITKAMH MPEATNIONAracTCsl.

JIOJDKHUK, OIPOBEPrarolluii TOBOABI KPEAUTOPAa OTHOCHUTEIIBHO MPUYHMHHON
CBSA3U MEXJYy CBOMM IIOBEICHUEM U YOBITKAMH KPEIUTOPA, HE JIMIIEH BO3MOXHOCTU
MIPEACTABUTH J0KA3aTEIbCTBA CYIIECTBOBAHUS MHOM NPUYMHBI BOZHUKHOBEHUS ITHX
YOBITKOB.

Buna nomkHuKa B HapyIIeHMHM O053aTelbCTBa MpENIoiaraeTcs, MokKa He
nokazaHo oOpaTHoe. OTCyTCTBHE BHHBI B HEHCIOJIHEHUU WIM HEHAJJexKalleM
UCIIOJTHEHNU 00s13aTeNIbcTBA JOKa3bIBaeTCs MOJDKHUKOM (mMyHKT 2 crathu 401 I'K
PD).

Ecnu 10omKHUK HECeT OTBETCTBEHHOCTh 3a HApYIIIEHHE 00s3aTeNIbCTBa UM 32
NPUYMHEHHE Bpela HE3aBUCHMO OT BHHBI, TO Ha HEro BoO3Jaraercs Opems
JIOKa3bIBAHUSI OOCTOSITENIBCTB, SIBJSIOIIMXCS OCHOBAaHMEM JJii OCBOOOXKIEHUS OT
TaKOW OTBETCTBEHHOCTH, HAIPUMEP, 0OCTOATENBCTB HEMPEOI0JIUMON CHIIBI (ITyHKT 3
crateu 401 I'K PD).

6. Ilo o0memy mpaBuIy CTOPOHBI 0O0S3aTeNbCTBA BIPAaBE IO CBOEMY
YCMOTPEHHUIO OTPAHUYUTh OTBETCTBEHHOCTh NOKHUKA (MyHKT 4 ctathu 421 'K PD).

3aKIlOYeHUue TaKoro COIJIALIEHUS HE JOIMYCKAeTCs W OHO  SBIISIETCS
HUYTOXKHBIM, €CIM HapyllaeT 3aKoHojarenbHbI 3ampeT (myHKT 2 ctathu 400 'K
P®) wiM  OpOTUBOPEUYHUT  CYIIECTBY  3aKOHOJATENBHOIO  PETYIHPOBAHUS
COOTBETCTBYIOILIETO BHUAA 00s3aTENIbCTBA (HANPUMEP, HHUYTOKHBIMHU  SBIISIOTCA
yCIOBUSL JIOTOBOpa OXpaHbl WJIM JIOTOBOpa MEpPEBO3KM 00 OrpaHUYECHUU
OTBETCTBEHHOCTH MPO(PECCHOHAIBHOIO HUCIHOJHUTENS OXPaHHbIX YCIYr WU
NEPEBO3YMKA TOJIBKO CIy4assMH YMBIIUICHHOIO HEUCIIOJHEHMS WM HEHAJUIEKAIErO
WCITOJTHEHUS 0053aTeIHCTBA).

7. Ecimu B mpenenax, ycraHoBiieHHbIX NMyHKTOM 4 ctathu 401 'K PO, B
3apaHee 3aKJIIOUEHHOM COTJIAIIEHUU YKa3aHbl OOCTOSITENBbCTBA, YCTPAHSIOUINE WM
OrpaHUYMBAIOLME OTBETCTBEHHOCTh JOJDKHUKA 332 HEYMBILUJIEHHOE HapylleHue
0043aTeNbCTBA, TO HA HETO BO3JIaraeTcsi OpeMs JOKa3bIBAHUS MX HACTYIUICHHUS.

3aKII0YEHHOE 3apaHee CcorjalieHue 00 YCTpaHeHMH WM OTrpaHUYEHUH
OTBETCTBEHHOCTH HE OCBOOO0K/Ia€T OT OTBETCTBEHHOCTH 32 YMBILIEHHOE HAPYILICHHUE
oOsa3atensbcTBa (MyHKT 4 cratbu 401 'K P®). OtcyrcTBue ymbicia JOKa3bIBaeTCs
JULOM, HAPYIIHUBIIUM 00s13aTesibeTBO (MyHKTHI 1 1 2 crateu 401 'K P®). Hanpuwmep,
B OOOCHOBaHME OTCYTCTBHUS YyMbICIA JOJDKHUKOM, OTBETCTBEHHOCTh KOTOPOIO
ycTpaHeHa WJIM OrpaHMY€Ha COIJIAIIEHUEM CTOPOH, MOTYT OBITh IpPEACTaBICHBI
JI0Ka3aTeNbCTBA TOrO, YTO UM TMPOSIBIEHAa XOTS Obl MHUHUMAalIbHAs CTENEHb
3a00TIMBOCTH U OCMOTPUTEIHLHOCTH MPU UCTIOTHEHUH 00sI13aTENIbCTBA.

8. B cumy nynkta 3 crtateu 401 'K P® mns mpusHanus oOCTOSITENBCTBA
HETMPEOJIOIMMON  CHWJIOW HEOOXOJIMMO, YTOOBI OHO HOCHWJIO YpE3BBIUYAWHBIN U
HENpPeI0TBPATUMBIN NMPU JaHHBIX YCIOBUAX XapaKTep.

TpeOoBaHue  YpPE3BHIYAMHOCTH  MOJAPA3yMEBAET  HCKIIOUUTEIbHOCTh
paccMaTpuBaEMOro 0OCTOSITENbCTBA, HACTYIJIEHUE KOTOPOTO HE SIBISIETCS OOBIYHBIM
B KOHKPETHBIX YCIOBHSX.

Ecnu uHOE HE MNpeaycMOTPEHO 3aKOHOM, OOCTOSITENLCTBO MPU3HAETCS
HEMPEJOTBPATUMBIM,  €CIM  JII0OOOM  yYacTHUK  TpaxiaHCKoro  obopora,
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OCYIIECTBISIIOIIMI  AHAJIOTMYHYK0 € JOJDKHHUKOM JI€SITENIbBHOCTb, HE MOT Obl
n30eXaTh HACTYIJICHUS 3TOr0 OOCTOSTEIHCTBA HIIM €0 MOCIEICTBUA.

He Moryr ObITb mNpu3HAHBI HENPEOAOIMMON CHUJIOW OOCTOATEIHCTBA,
HACTYIJICHHE KOTOPBIX 3aBUCENIO OT BOJIM WJIM JIEHCTBUN CTOPOHBI 00s3aTElbCTBA,
HaIpuUMep, OTCYTCTBUE Y JAODKHHUKA HEOOXOIUMBIX JICHEKHBIX CPEACTB, HApYIICHHE
00513aTEeNBCTB €r0 KOHTPareHTaMu, HETPaBOMEPHBIE IEHCTBUS €0 MPEACTaBUTENCH.

9. Hacrtymienue oOCTOATEIBCTB HEMPEOJOIMMOM CHIIBI caMO Mo cebe He
IOpeKpaniaeT o0sA3aTeabCTBO JIOJDKHUKA, €CIM HCIOJHEHHE OCTAeTCS BO3MOXKHBIM
1OCJI€ TOTO, KaK OHM OTHAJIN.

Kpeaurop He nuiieH mpaBa OTKa3aTbcs OT JIOTOBOpPA, €CIU BCIEACTBHE
IPOCPOYKH, BO3HUKIIEH B CBSI3U C HACTYIUIEHHEM OOCTOSITENILCTB HEMPEOAO0TUMOMN
CWJIbI, OH YTpaTWJl UHTEpec B UcnojgHeHUH. [Ipu 3TOM JOKHUK HE OTBEYaeT Nepen
KPEAUTOPOM 32 YOBITKM, NPUYMHEHHBIE IMPOCPOUYKOM HCIOJHEHUS 00s3aTeNbCTB
BCJIC/ICTBHE HACTYIUICHUS OOCTOATEIHCTB HEMPEOAOJUMON CHIIbI (IIyHKT 3 CTaThH
401, myskr 2 crateu 405 'K PO).

10. JomxHUK o0O0s3aH TPUHATH BCE pasyMHBbIE MEpHI ISl yMEHBIICHUS
yiep6a, TMPUIMHEHHOTO KPEeIUTOPY 00CTOSITETHCTBOM HEMPEOAOTMMON CHIIBI, B TOM
YHCIie YBEIOMHUTh KPEAUTOPA O BOSHUKHOBEHUU TaKOTO OOCTOSITENIbCTBA, a B CIydae
HEUCTIONTHEHHSI 3TON OOS3aHHOCTH — BO3MECTUTH KPEAUTOPY NPUYUHEHHBIE STHM
yObITKH (yHKT 3 ctarbu 307, nyHKT 1 cratbu 393 'K PO).

Bo3meuienue yovimkoe npu npekpauwieHuu 002080pa
(cmamos 393' TK P®)

11. TTo cmbicy cratbu 393' TK P®, mynkros 1 u 2 crateu 405 TK PD, pucku
U3MEHEHHS 1IEH Ha COMOCTaBUMBIE TOBAapbl, PaOOTHI WM YCIYTH BO3JIAraloTcsl Ha
CTOPOHY, HEHUCIIOJIHEHHE WM HEHaJUIeKallee MCIOJHEHHE JOroBOpa KOTOPOU
MOBJIEKJIO €r0 JOCPOYHOE MPEKpallleHUEe, HAMpUMEp, B PE3yJbTaTe PaCTOPKEHUS
JIOTOBOpPa B CyJ€OHOM MOpPSJIKE WM OJAHOCTOPOHHETO OTKa3a APYroll CTOPOHBI OT
MCIIOJIHEHMSI 00513aTeNIbCTBA.

B ykazaHHOM ciiy4ae yOBITKM B BUJIE PA3HULBI MEK]Y LIECHOW, YCTAHOBIIEHHON
B IPEKPAIICHHOM JOTOBOPE, W TEKYLICH LIEHOM BO3MEIIAIOTCS COOTBETCTBYIOIIEH
CTOPOHOM HE3aBHCUMO OT TOrO, 3aKjJroJanach Jd JPYrol CTOPOHOW B3aMEH
PEKPaIEHHOr0 JOTOBOpa aHAJIIOTMYHAas (3aMelaronias) caenka. Eciau B OTHOIIEHUN
IpPEeAYyCMOTPEHHOTO PEKPALIEHHBIM JJOTOBOPOM HCIIOJHEHHUSI UMEETCS TEKyIIas lieHa
Ha COMOCTaBUMBIE TOBAphl, pabOTHI WM YCIyTH, KPEAUTOP BIpaBe MOTPeOOBATH OT
JOJDKHUKA BO3MEIIICHUS TaKUX YOBITKOB M TOTJIA, KOTJa 3aMeIIaroIias cIejka uM He
3aKJrovanach (MMyHKT 2 CTaThbu 393! TK PO).

Tekymen LEeHOM NPHU3HAETCA LE€HA, B3UMAaeMas B MOMEHT ITPEKpallCHUs
JIOTOBOPA 3a COMOCTABUMBIE TOBAphl, padOTHI WM YCIYT'H B MECTE, T/I€ JOJIKEH ObLI
OBITh HCIIOJHEH JOTOBOP, a MPU OTCYTCTBUM TEKYILEH IEHbl B YKa3aHHOM MECTE —
IIeHa, KOTOpas MPUMEHSJIACh B JPYTOM MECTE U MOXKET CIYKHUTh pa3yMHON 3aMEHOM
C YU4€TOM TPAHCIIOPTHBIX Y UHBIX JOTOJHUTEIIBHBIX PACXOIOB.

12. Eciu KpEAUTOP 3aKJIFOUUIT 3aMeIAIOIIYI0 CIEIKY B3aM€EH
NPEKPaIleHHOr0 JOTrOBOpa, OH BIIpaBe NOTpeOOBaTh OT JOJDKHMKA BO3MEILEHUS
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yOBITKOB B BUJIE PA3HUIBI MEX]Y IIEHOW, YCTaHOBJICHHOU B peKpalieHHOM
JIOTOBOPE, U I[EHOW Ha COIMOCTABHUMBIE TOBAphI, PaOOTHl WM YCIyTHd MO YCIOBUSM
samemaromteii caenku (mynkt 1 craten 393" TK P®). Kpeauropom MOryT GbITH
3aKJII0YEHBl HECKOJIBKO CIIETIOK, KOTOPBIE 3aMELIAI0T PACTOPTHYTHIA AOTOBOp, MO0
MpUOOpPETEHBl aHAJIOTMYHBIE TOBAPHl WM MX 3aMEHHUTEIN B TOW XK€ WJIM B WHOU
MECTHOCTH H T.II.

J1oOpOCOBECTHOCTH KPEAUTOPA U PA3YMHOCTh €TI0 JICUCTBUIN MPHU 3aKIIIOYECHUN
3aMelIaroIIe cienku npeamnojararorcs (myHKT 5 cratbu 10, myHkT 3 ctathu 307,
cratbs 393 TK PO).

JIoJDKHUK ~ BIIpaBe MPEJCTAaBUTh JIOKA3aTEIbCTBA TOTO, YTO KpPEIUTOP
JIEUCTBOBAJ HEAOOPOCOBECTHO W/WUIM HEpPa3yMHO U, 3aKJII0Yasl 3aMellalollylo
CHEJIKY, YMBIIUIEHHO WJIM MO HEOCTOPOKHOCTH COJICHCTBOBAJ YBEIIMUEHUIO pa3Mepa
yOBITKOB, MPUYMHEHHBIX HEUCIIOJHEHUEM WJIM HEHaAJekKAIIUM UCIOJIHEHUEM, JTU00
HE MPUHAJI pPa3yMHbIX Mep K uX ymeHblieHuto (myHKT 1 crateum 404 T'K PO).
Hampumep, [OMKHMK BIOpaBe MPEACTaBIATh JIOKA3aTENIbCTBA  YPE3MEPHOIO
HECOOTBETCTBUS LIEHBI 3aMEIIAIONIEN CIOCIKH TEKyLIEeH IIEHE, OINpEeaeisIeMOod Ha
MOMEHT e¢ 3aKJIIOYCHHS 110 IIpaBHiaM myHkTa 2 cratbn 393' TK PO,

13. 3axroueHne 3aMemaronieil CIeIKn A0 MPEeKpalleHus] NepPBOHAYATBEHOTO
o0s3aTeNbCTBA HE BIMSET HAa OOA3aHHOCTh JOJDKHUKA IO OCYLIECTBIEHUIO
UCIIOJIHEHHMSI B HAType W Ha OO0S3aHHOCTh KpPEAUTOpa MO MPHUHATUIO TaKOIro
ucnoninenust (myHkT 3 cratbu 308 'K P®). Kpenutop BmpaBe morpeboBath OT
JIOJDKHMKA BO3MEILIEHUS YOBITKOB B BHJAE pa3HUIBI MEXIy LE€HaMH B
NEPBOHAYAIBHOM JIOTOBOPE M TaKOW 3aMEIIAOIIEN CIEIKE IPU YCIOBHM, YTO
BIIOCJICZICTBUM NEPBOHAYAJIbHBIN JOrOBOP OBLI MPEKpallleH B CBA3U C HapyILICHUEM
00513aTeNbCTBA, KOTOPOE BBI3BAJIO 3aKIFOUEHHUE 3TOM 3aMeIaoLIeil CIEIKH.

14. Y ioBneTBOpeHne TpeOOBaHUN KpEAUTOpa O B3BICKAHWU C JOJDKHUKA
YOBITKOB B BHJE€ pa3HUIBl MEXAY II€HOW, YCTAaHOBJIEHHONW B MpEKpalieHHOM
JIOTOBOpPE, U TEKYILIEH LIEHOM MO0 LIEHOM 3aMelIarolleil CAENKH He OCBOOOXKIAET
JOJDKHUKA OT BO3MELIEHUS HHBIX YOBITKOB, MPUYMHEHHBIX KpPeAUTOpY (MYHKT 3
crarbu 393" TK PD).

Bosmewenue nomeps no npasunam cmamou 406° I'K P®

15.B cmny myrktoB 1 um 5 cratem 406" TK Pd cornamenueM CTOpOH
00s3aTEIbCTBA MOXKET OBITH MPSMO YCTAHOBJEHA OOS3aHHOCTH OJHOM M3 HHUX
BO3MECTUTh HMMYIIECTBEHHBIC TMOTEPH APYrOol CTOPOHBI, BO3HUKIIHNE B Clydae
HACTYTUICHHS OTPEJEICHHBIX OOCTOATENHCTB, KaKUM-TMOO 00pa3oM CBSI3aHHBIX C
WCIIOJTHCHWEM, W3MEHEHHEM WM TMpeKpalieHueM o0s3aTebcTBa  JUOO  €ro
MPEAMETOM U HE SBIISIONINXCS HAPYIICHUEM 0053aTelIbCTBA.

B oTnuune ot Bo3MelieHus: yObITKOB 10 mpaBmiam crareid 15 u 393 'K PO
BO3MEIICHHE moTeph mo mpasuwiam craten 406" 'K P® ocymectBisiercss BHe
3aBUCUMOCTH OT HaJW4Ms HapylieHUs (HCUCIOJHCHUS WM HEHAJJIC)KAIIETo
UCIIOJIHCHUSI) 00s13aTeIhCTBA COOTBETCTBYIOIICH CTOPOHOH M HE3aBHCHMO OT
NPUYUHHONW CBSI3M  MEXIY IIOBEICHUEM JSTOH CTOPOHBI M  IOJUICKANAMU
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BO3MEUIEHUIO TMOTEPSIMHU, BbI3BAHHBIMU HACTYIUICHHEM ONpEIEJICHHBIX
CTOpOHAMHU 00CTOSITEIHCTB.

[To cMmbIcy craThu 406" TK P®, BosmemieHue MOTEPb JOMYCKAETCA, €CIIU
OyZeT JoKa3aHO, YTO OHM YK€ TTOHECEHBI WIH C HEN30€KHOCThIO OYAYT MOHECEHBI B
Oyaymem. Ilpu »3TOM cToponHa, TpeOyromas BBILIATEI COOTBETCTBYIOLIETO
BO3MEIIECHHSI, JOJDKHA JI0KAa3aTh HAIMYUE MPUYUHHOMN CBSI3U MEXAY HACTYIUIEHUEM
COOTBETCTBYIOIIETO OOCTOSITENILCTBA U €€ MOTEPSMHU.

CTOpoHBI BIpaBe€ YCTAHOBUTbH, B YACTHOCTH, TAKOM MOPSAOK ONPENCIICHHS
pasmepa noTepp, N0 KOTOPOMY OJIHAa U3 CTOPOH BO3MENIAET APYroil BCE BO3HUKIIUE Y
Hee TIOTEPH, BBI3BAHHBIE COOTBETCTBYIOIIUMH OOCTOSITEIbCTBAMH, WIIA UX YaCTh.

Ecnu cTopoHa, B 10JIb3y KOTOPOM JOJIKHO OBITh OCYIIECTBICHO BO3MEILICHUE
oTepb, HeJOOPOCOBECTHO COACHCTBOBAIA HACTYIUJICHUIO OOCTOATENLCTBA, HA ClTydai
KOTOPOTO YCTAHOBJICHO 9TO BO3MEIICHHE, IS Lefeil npuMenenns cratbu 406° TK
P® Takoe 00CTOATENHCTBO CUMTAETCS HEHACTYNMUBIIUM (ITyHKT 4 cTathu 1, MyHKT 2
cratbu 10 'K PD).

16. CornamieHre 0 BO3MEIICHHH TOTEPb MOXET OBITH 3aKIIOYECHO JIUIIh
CTOpOHAMH, JEHCTBYIOIUMMU NPH OCYUIECTBICHUUM HMH MPEANPUHUMATEIBCKON
NeATeNbHOCTU (TyHKT 1 cTarbu 406" TK P®), a Taxxke nuIaMu, yKa3aHHBIMU B
IIYHKTE 5 CTaTbU 406' TK P.

[IpaBa u 00s3aHHOCTM 1O BO3MEUIEHUIO IMOTEPb, OCHOBAaHHBIE HAa
3aKIOYEHHOM TAakKMMHM CTOPOHaMHU  COIJIAIEHWUM, IEPEXOAIT K JIMIY, HE
OCYLIECTBJISIOIEMY IIPEANPUHAMATEICKYIO NEeATENBHOCTD, KakK npu
YHUBEPCAIBHOM, TAaK W IPU CHHIYJISPHOM IIPaBONPEEMCTBE, €CIM HHOE HE
YCTAHOBJICHO 3aKOHOM WM JOroBopoM (cratbr 387, 388, 391, 392° TK P®).

OTu npaBa U 00S13aHHOCTU COXPAHSIOTCS MPU yTpaTe rpakJaHMHOM CTaTyca
UHAUBUIYAJIBHOIO NMPEAIPUHUMATENS NOCIE 3aKJIFOUYEHUs HA3BAHHOIO COTJIALLICHHUS,
€CJIM MHOE HE NIPEIyCMOTPEHO 3aKOHOM MJIH JIOTOBOPOM.

17. ITpuMeHsisi TIOJIOKEHUSI CTaThbU 406* TK PO, CJIEIyEeT YYUTHIBATh, YTO
COTJIAIlIEHHE O BO3MEILEHUH NOTEPh JOKHO OBITh SIBHBIM U HEJIBYCMBICIEHHBIM. [0
cmbicny cratbm 431 I'K P®, B cimydyae HEACHOCTH TOrO, YTO YCTAHABIMBAET
COrJIallleHWEe CTOPOH — BO3MEUIEHUE MOTEepb WJIM YCJIOBHS OTBETCTBEHHOCTH 3a
HEUCITOJIHEHUE 00s13aTeNbCTBa, ITOJOKECHUS CTaThH 406 TK P® me noaJiexaTt
MIPUMEHEHUIO.

[To obmemy npaBuily, 3aKIHOYEHHOCTh M JEHCTBUTENBHOCTb COTJIAIIEHUS O
BO3MEIILICHNN MOTEPb, HNPEAyCMOTPEHHBIX cratheil 406 K P®, momiexar oreHKe
CyJIOM HE3aBUCUMO OT 3aKJIIOYEHHOCTH WM JIEUCTBUTEIIBHOCTU JOTOBOPA, B CBS3H C
KOTOPBIM OHO 3aKJIFOUEHO, JAX€E €CIIM OHO COAEPIKUTCA B 3TOM JOTOBOPE B BUJE €r0O
ycioBus (oroBopku). Hampumep, ecnam coryiamieHue O BO3MEIIEHHHM IOTEPb
BKJIFOYUEHO B BHUJE YCJOBHUS B JIOTOBOP KYIUIM-TIPOJAXKU, HEAEHCTBUTEIBHOCTh HWIIA
HE3aKJIIOYEHHOCTh 3TOr0 JOrOBOpa KYIUIM-TIPOJAXKW caMa 10 cebde He BIeYeT
HEACHCTBUTEIBHOCTD UM HE3AKJIIOYEHHOCTh COTJIAIEHUSI O BO3MEIICHUH MOTEPb.

OTtzaenbHOE COIJIAIIEHWE WM BKJIIOYEHHOE B TEKCT JIOrOBOpa YCJIOBHE O
BO3MEILIEHUU MOTEPh MOXKET ObITh MPU3HAHO HEAEHCTBUTEIBHBIM CAMOCTOSITENBHO,
HalpuMep, MO0 OCHOBAHUSM, NMPEIyCMOTPEHHBIM cTaThsiMu 168 — 179 I'K PD. B
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TaKOM ciyJae corjianieHue O BO3MENIEHMM  TOTeph  HE  BJIICYET
MOCJIE/ICTBHIA, Ha KOTOPBIE OHO OBIJIO HAMIPABIICHO.

18. Ecnmu moanexammpe BO3MEIICHUIO TIOTEPH BO3HUKIA B CBS3H C
HETIPAaBOMEPHBIMU JEHCTBUSAMH TPETHETO JIHMIA, K CTOPOHE, BOSMECTHBIICH TaKHe
MOTEpU, MEPEXOAUT OT APYTrod CTOPOHBI TPeOOBAHME K 3TOMY TPETHEMY JIHIY O
BO3MEIICHUH YOBITKOB B YacTH, HE MPEBBIIIAIONIEH pa3sMEP OCYIIECTBIECHHOIO
Bo3MemieHus (myHKT 4 cratbu 406" TK PO).

CornaimeHue 0 BO3MEUIEHUU TMOTEPh, 3aKIIOYEHHOE B COOTBETCTBUH CO
cratweii 406 TK P®, He co3zmaer 00s13aHHOCTEH JIJIs JIMI], HE YYaCTBYIOIIUX B HEM B
KauecTBE CTOPOH, a MOTOMY, €CIIM pa3Mep OCYIIECTBICHHOTO BO3MEIIECHUSI TOTEPh
IPEBBIIIAET pa3Mep YOBITKOB, KOTOPBIE MOJIEKAT BOSMEIICHUIO TPETHUM JIUIIOM TI0
npaBwiaM ctrateu 15 'K PO, crareit 393 umu 1064 T'K PD, cooTrBercTBYyIOMmIas

pa3HUIlA HE TTOJICKHUT B3BICKAHHIO C TAKOTO TpeThero juiia (myHKT 3 crateu 308 'K
P®D).

OmeemcmeeHHOCHb 3a HEO0OPOCOBECHIHOE 8€0EeHULE NEPecoBOPO8
1
(cmamova 434" I'K P®)

19. K oTHOmIeHHAM, CBSI3aHHBIM C MPUYMHEHHUEM Bpeaa HEJ0OPOCOBECTHBIM
IIOBEJICHUEM IIPY MPOBEACHUM IIEPETOBOPOB, MTPUMEHSIOTCS HOPMBI T1aBel 59 'K PO
C UCKIIFOYEHUSIMHU, YCTAHOBIICHHBIMU CTaThEU 434'TK PO. Hanpumep, ropuanueckoe
JUIO JMOO TpakJaHUH BO3MEUIAeT Bpel, MPUUYMHEHHBIH HEI0O0pPOCOBECTHBIM
MOBEJCHUEM €ro pabOTHUKA MpU MPOBeeHUH neperoBopoB (ctatbs 1068 'K PD). B
clly4yae, KOTJa BpeJ MNpH IMPOBEACHUM IEPETOBOPOB IPUYMHEH HECKOJIBKUMU
KOHTpareHTaMH COBMECTHO, OHM OTBEYAIOT MEPe]l MOTEPIEBIINM COIUAAPHO (CTAThA
1080 I'K P®).

[Ipeanonaraercs, 4Yro Kaxzaas M3 CTOPOH TEPETrOBOPOB  JIEUCTBYET
100pOCOBECTHO M caMo MO cede MpeKpalleHrue MeperoBopoB 0e3 ykazaHUs MOTHBOB
OTKa3a HE CBUJETEIBCTBYET O HETOOPOCOBECTHOCTH COOTBETCTBYIOIIEH CTOpOHBI. Ha
UCTLE JISKUT OpeMs JI0Ka3bIBaHUS TOTO, YTO, BCTymHas B MEPETrOBOPBI, OTBETUMK
NEHCTBOBAJ HEIOOPOCOBECTHO C LIEJIbI0 TNPUYUMHEHUS BpeAa HCTIY, HalpuMep,
MbITAJICA TOJIYYUTh KOMMEPUYECKYIO0 HH(POPMALIMIO Y UCTLA MO0 BOCIPENATCTBOBATH
3aKIIOYEHUIO JOTOBOPA MEXKY UCTIIOM U TPETHhUM JUIOM (MYHKT 5 ctatbu 10, myHKT
1 crarem 421 u nyskT 1 crateu 434' TK P®). IIpi 5TOM HpaBHIIO MyHKTA 2 CTATHH
1064 I'K P® He npumMeHsieTcs.

BmecTe ¢ TeM HemoOpOCOBECTHOCTh JCHCTBUIN OTBETYMKA TPENIOIaraeTcs,
€CJIM UMEIOTCSI OOCTOATENIbCTBA, MPEAYCMOTPEHHBIE MOANYHKTaMH | U 2 MyHKTa 2
craten 434" TK PD. B 9THX cilydasx OTBETUYHK IOJKEH JOKa3aTh JOOPOCOBECTHOCTh
CBOUX JCHCTBHM.

20. CropoHa, KOTOpasi BEIET WJIM NPEphIBAET MEPEroBOPbl O 3aAKIIOYECHHUU
JIOTOBOpa HEAOOPOCOBECTHO, 00si3aHa BO3MECTUTh JPYroill CTOPOHE MPUUYMHEHHBIC
ATUM YOBITKH.

B pesynbrare Bo3MelIeHUS YOBITKOB, NMPUYMHEHHBIX HEI00pPOCOBECTHBIM
NOBEACHUEM IIPU MPOBEACHUH TIEPETOBOPOB, MOTEPHEBIINI JOKEH OBITh MOCTABIICH
B IOJIO’KEHUE, B KOTOPOM OH HaxoAwics Obl, €ciu Obl HE BCTYyINall B MEPErOBOPHI C
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HEZA00POCOBECTHBIM KOHTparentoM. Hampumep, eMmy MOTYyT ObITh BO3MEIICHBI
pacxolpl, TIOHECEHHBbIE B CBSI3M C BEIACHUEM IIEPErOBOPOB, PACXOAbl IO
MIPUTOTOBJICHUIO K 3aKIIOYCHHIO IOTOBOPA, a TaKXkKe YOBITKH, TOHECEHHBIE B CBSI3U C
YTPaTOM BO3MOKHOCTH 3aKIKOYUThH JOTOBOP C TPETbUM JIMLOM (CTaThs 15, mMyHKT 2
crateu 393, myHKT 3 crathn 434", a63ar nepBsiit myHkTa 1 crateu 1064 TK PO).

21. Ecnu cTOpOHE MEperoBOpOB €€ KOHTPAreHTOM MpPECTaBICHA HEIOJIHAs
WM HEIO0CTOBEepHas MHGOpMAIMsS JTUO0 KOHTPAreHT yMoidana 00 00CTOsSTEIhCTBAX,
KOTOpbIE B CHUJIy XapakTepa JOroBOpa AOJKHBI ObLIM OBITh JIOBEJEHBI JO0 €€
CBEJICHUS, U CTOPOHAMU OBLI 3aKJIIOYEH JIOTOBOP, 3Ta CTOPOHA BIpaBe MOTPeOOBATH
NpU3HAHUSA CHIEJTKU HEICUCTBUTEIIbHOM W  BO3MEIICHHUS BbI3BAaHHBIX TaKOU
HEeJEeHCTBUTEILHOCTRIO YOBITKOB (cTaThu 178 wnmm 179 'K P®) nubo ucnosib3oBaTh
CIOCOOBI  3aIIUTHI, CHEIUATBHO MPEAYCMOTPEHHBIC [UIsl CIIy4aeB HapylIeHUs
OT/ICJIbHBIX BUJIOB 0053aTEILCTB, HaNpUMep, cTatbsiMu 495, 732, 804, 944 'K POD.

Ecnu yka3aHHbI€ IEMCTBHUS KOHTPAreHTA MO MPEIOCTABICHUIO HEMTOJTHOW WU
HEJJOCTOBEPHON HH(POPMALIMKM TOCITYXUIM OCHOBAaHHWEM JUIsl OTKa3a CTOPOHBI OT
3aKJIIOYEHUS] JI0TOBOpa, MOCIEOHSA BIIpaBe TpeOOBaTh BO3MEIICHUS YOBITKOB B
COOTBETCTBHUHM C IIyHKTOM 3 CTaTbU 434' TK PO.

OmeemcmeeHHOCHb 34 HEUCNOTIHEHUE 00A3ameIbCmed 6 Hamype

22. CornacHo mTyHKTY 1 cTaThu 308°, cratee 396 'K PD B ciay4dae
HEUCIIOJIHEHUSI JTIOJDKHUKOM 0053aTeNbCTBA KPEIUTOpP BIpaBe TpeOOBaTh MO CyAy
UCIIOJIHEHUS 00s13aTeNIbCTBa B HATYpe, eciii nHoe He npeaycMoTpero ['K PO, unbimMu
3aKOHAMU WM JIOTOBOPOM JIMOO HE BBITEKAET U3 CylIecTBa o0s3arenscTBa. [Ipu aTom
CJEIyeT YYUThIBaTh, YTO B COOTBETCTBUM cO cTaThsiMH 309 u 310 'K P® nomxkHuk
HE BITpaBe MPOU3BOJIBHO OTKA3aThCs OT HAJUICIKAIIETO NCIIOJIHEHUSI 0053aTEIbCTRA.

[Ipu mpeabsSBICHUM KPEAUTOPOM HCKAa 00 WCIOJHEHUU JOJIKHUKOM
0o0s13aTeNIbcTBA B HAType CyI, HCXOJsl M3 KOHKPETHBIX OOCTOSATENBLCTB Jea,
OTIPENICIISIET, SIBJSETCS JIM TAKOE UCTIOJIHEHHE OOBEKTUBHO BO3MOYKHBIM.

Pazpemass Bompoc 0O JOMYCTUMOCTH TOHYXACHUS JOJDKHUKA HCIOJHUTD
00s3aHHOCTb B HAaType, CyJ yUYUTHIBAET HE TONbKO nosioxkeHus: ['K PD, nnoro 3akona
WJIK JJOTOBOPA, HO U CYIIECTBO COOTBETCTBYIOIIETO 00s3aTEILCTBA.

He w™oxer OBbITb OTKa3aHO B YJIOBJIETBOPEHMH HCKa 00 HCIOJHEHUU
o0s3aTeNbCTBA B HAType B cCllydae, KOTJia Hajyiekaias 3aiuTa HapyIIeHHOTO
IrpaXIaHCKOTO TIpaBa KMCTUA BO3MOXHA TOJIBKO MyTEM MOHYKJIEHHUS OTBETYMKA K
WCIIOJTHEHHIO B HAType U HE OyIeT 0OecrieueHa B3bICKAHUEM C OTBETUMKA YOBITKOB 32
HEUCIIOJTHEHHE O00S3aTeNIbCTBA, HAMPUMEDP, OOS3aHHOCTEW MO MPEACTABICHUIO
uH(popMaIuu, KOTOpas HMMEETCS TOJBKO y OTBETUMKA, JIMOO TO W3TOTOBJIECHUIO
JOKYMEHTAIIMHU, KOTOPYIO IPAaBOMOYEH COCTABUTh TOJIBKO OTBETUHK.

23.Tlo cmeicny myskra 1 craten 308° TK P®, kpeaurop He BrpaBe
TpeboBaTh MO CyAy OT JOJDKHHUKA HCIOJHEHMsI 00s3aTelIbcTBA B HAType, €CIH
OCYILIECTBJIICHUE TAaKOTO HCIOJHEHUs] OOBEKTUBHO HEBO3MOXKHO, B YAaCTHOCTH, B
ciydae TuOenu HWHIWBUAYAJTBbHO-OMPEACICHHON BEIU, KOTOPYIO JIODKHUK OBbLIT
0o0si3aH  mepenaTh  KpeauTopy, JMOO TPaBOMEPHOTO  NPUHSATUS ~ OPTaHOM
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roCy/lapCTBEHHOM BJIACTH WJIM OPraHOM MECTHOTO caMOyIpaBJICHUS aKTa,
KOTOpOMY OyZeT MPOTUBOPEUUTH TAKOE UCMOJIHEHUE 0053aTeNbCTBA.

[Ipu 3TOM OTCYTCTBHE y JOJKHUKA TOrO KOJIMYECTBA BEIIEH, ONPEAEICHHBIX
POJIOBBIMU MPU3HAKAMHU, KOTOPOE OH IO JOTOBOPY 00s3aH MPEOCTABUTh KPEIUTOPY,
caMo 1o ce0e He OCBOOOXKIAET €ro OT MCIOJHEHUs 00s3aTelIbcTBa B HAType, €CIH
OHO BO3MOJKHO IyTeM NMPUOOPETEHUs HEOOXOJUMOTO KOJMYECTBA TOBapa y TPETHUX
nun (myHKTHI 1, 2 crateu 396, myHKT 2 ctathu 455 'K POD).

Kpenutrop He BmpaBe Takxke TpeOOBaTh IO CyJIy HCIIOJHEHUS B HAType
00513aTEIBCTBA, UCIIOJHEHUE KOTOPOTIO HACTOJIBKO CBA3aHO C JMYHOCTBIO JOJKHUKA,
YTO €ro NPUHYAUTEIBbHOE UCIIONHEHNE Oy1eT HapylllaTh NPUHLIMII YBaXXEHUS YECTU U
JOCTOMHCTBA rpakaaHuHa. Hampumep, He mouiexaT yA0BIETBOPEHUIO TPEOOBAHUS O
HNOHYXXJIEHUM (U3NYECKOr0 JMIAa K MCIOJIHEHWIO B HaType o0s3aTelabcTBa 10
UCIIOJTHEHUIO MY3bIKaJIbHOTO ITPOU3BEACHUS Ha KOHIIEPTE.

B tex ciywasix, Korma KpeauTop He MOXKET TpeOOBaTh MO CyAy HUCIOIHEHHS
o0s3aTeNnbCTBA B HAType, JOJDKHUK 00s3aH BO3MECTUTh KpPEOUTOPY YOBITKH,
MIPUYMHEHHBIE HEUCIIOJHEHUEM O00S3aTeNbCTBA, €CIM OTCYTCTBYIOT OCHOBAaHMS JIS
MpEKpaIIeHus] 00513aTeNbCTBA, HAIPUMED, IPETYCMOTPEHHbIE MYHKTOM | cTaThu 416
u nyHKToM 1 crateu 417 'K PO (cratbs 15, mynkr 2 ctateu 396 'K POD).

24. B cmydae, ecnu WCIIOJIHEHHWE O0053aTeNnbcTBAa B HATYpe BO3MOXKHO,
KpEIUTOp IO CBOEMY YCMOTPEHMIO BIIpaBe JIMOO TpedoBaTh IO Cyay TaKoro
UCTIOJIHEHMSI, JINOO OTKa3aThbCsl OT MPUHATHS ucnojHeHus (myHKT 2 cratbu 405 'K
P®) u B3ameH wucnonHeHuss oOsA3aTeNbCTBA B HAType OOpaTUTbCI B CyA C
TpeOOBaHMEM O  BO3MEUIEHMHM  YOBITKOB, INPUYMHEHHBIX  HEHCIIOJIHEHHUEM
obs3aTenbcTBa (MyHKTHI 1 U 3 ctathu 396 ['K P®). [Ipennsasnenue tpeboBanus 00
UCTIOJTHEHUHM 00s3aTeNIbcTBAa B HAType HE JIMIIAET €ro Impasa MMOTpeOOBaTh
BO3MEIICHHS YOBITKOB, HEYCTOMKH 3a MMPOCPOUKY UCTIOTHEHMSI 00513aTeIbCTBA.

25. TIpu Hanmuumm 0OCTOATENBCTB, YKa3aHHbIX B ctaThe 397 'K PO, kpenuTtop
BIIPaBE 10 CBOEMY YCMOTPEHHUIO B pa3yMHbId CpPOK TMOPYYHUTh BBHINIOJHEHUE
00s3aTeNbCTBA TPETHEMY JIMIYYy 33 Pa3yMHYIO LIEHY JUOO BBINOJHUTH €r0 CBOMMH
CHUJIaMU U TOTpeOOBaTh OT JOHKHMKA BO3MEIIEHUS PAaCXOJOB U APYIMX YOBITKOB.
VYka3zaHHas HOpMa HE JIMIIAET KpPEIUTOpa BO3MOXHOCTH IO CBOEMY BBIOODY
MCIIOJIb30BaTh JIPYyroil cmoco0 3aluThl, HampUMep, MOTPedOBATh OT AOJKHHUKA
UCIIOJIHEHHUSI €ero o0sA3aTeNnbcTBA B HAType JHOO BO3MEIICHHUS  YOBITKOB,
NPUYUHEHHBIX HEUCIIOJHEHUEM 0053aTeIbCTBA.

26. B cnydae HEHWCHOJNHEHHS 00s3aTeIbCTBa IepeaTh WHIUBUIYaJIbHO-
OTIpE/ICNICHHYIO BEIllb KPEIUTOPY MOCIEIHUI BIpaBe MO CBOEMY BBIOOPY TpeOOBaTh
OTOOpaHusl 3TOM BEHM Yy JODKHUKA W €€ Mepefauyd Ha TNPeayCMOTPEHHBIX
00513aTEIHCTBOM YCIOBUSX JTUOO BMECTO ITOT0 MOTPEOOBATH BO3MEIICHUS YOBITKOB
(ctatesa 398 'K PO).

Ecnu Beurs enre He nepeaaHa, NpaBo 0TOOpaHUsA €€ Y JTOJDKHUKA TPUHAITICHKUT
TOMY U3 KPEAUTOPOB, B MOJb3Y KOTOPOTO 00s13aTEIHCTBO BO3HUKIIO PaHbIIIE, a €Cld
3TO HEBO3MO>KHO YCTaHOBUTh, — TOMY, KTO paHbIlI€ MPEIbIBHI UCK 00 OTOOpaHHUU
BELIU Y JOJDKHUKA.

ITo cmbicny cratem 398 IT'K PO, npu oOTCyTcTBUM y JIOJDKHHKA
UHAUBUYAJIbHO-ONPEEICHHON BeIlld, KOTOpas MOJJICKHUT Mepenade KpeauTopy,
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KpeAUTOp HE BIOpaBe TpeOoBaTh €€ OTOOpaHus y JOJDKHMKA U Iepeladyd B
COOTBETCTBUH C YCJIOBUSIMHU JOTOBOPA, YTO HE JHMINAET KPEeAUTOpa IMpaBa TpeOOBAThH
OT JOJKHUKA BO3MENIEHUS YOBITKOB, IPUUYNHEHHBIX HEMCIIOJHEHUEM JOTOBOPA.

BwmecTe ¢ TeM nepeaada MHIWBUAYATbHO-OIPEACIIEHHON BEIU, B YACTHOCTH, B
apeHny, B 0€3BO3ME3/IHOE II0JIb30BAaHUE, HA XPAaHEHHWE HE MPEHATCTBYET
YIOBJIETBOPEHUIO TpeOOBaHUS KpeauTOopa - MproOpeTaTesis 3TOi BElH K TOJKHUKY-
OTUYXKJaTeNo0 00 MCIOJHEHUU 00s3aTeNbCcTBa MEpeaaTh Bellb B COOCTBEHHOCTh. B
TAaKOM CJIy4ae K y4YacTHIO B JIeJ€ IPUBJIEKAIOTCS APEHIATOp, CCYAOINOIy4YaTelb,
XPaHUTEIb U T.II.

Ecin mnpaBo TpeboBaThb TMOMy4YEeHUS OT JIOJDKHUKA HMHAMBHUIYaJbHO-
ONPENECICHHON BElM, NEpeXo]] MpaBa Ha KOTOPYIO HE MOJJIEKHUT TOCYyAAPCTBEHHOU
pEerucTpanny, MPUHAUIEKAIO Pa3sHbIM KPEAUTOpPAM, M BEIlllb IepeJaHa OAHOMY W3
HUX B COOCTBEHHOCTb, XO34MCTBEHHOE BEJICHUE WM ONEPaTHUBHOE YIIPaBJICHUE, TO
IpYyTrUe KpeAUuTOphl HE BIIpaBe TPeOOBaTh OT JOJKHUKA MEPEAadr BEILU MO MpaBUIIaM
cratbu 398 'K PO.

27. YoBneTBopsisi TpeOOBaHNWE KPEAUTOpPa O TMOHYXKACHUU K HCIOTHEHHUIO
o0s3aTeNnbCTBA B HAType, Cyd OO0d3aH YCTAaHOBUTH CPOK, B TEYEHHE KOTOPOIO
BBIHECEHHOE PEIIEHUE JOKHO OBITh MCToMHEHO (4acTh 2 ctatbu 206 ['paxkganckoro
nporeccyanbHoro kojekca Poccuiickoit @exneparuu (nanee — ['TIK P®), yacts 2
ctatbu 174 ApOutpaxkHoro mnporeccyaibHoro kojaekca Poccuiickoit ®denepanuu
(mamee — AIIK P®). Ilpu ycraHOBIEHHWM YKa3aHHOTO CpPOKa, CyJI YYHUTHIBACT
BO3MOXXHOCTH OTBETYMKAa II0 €ro HCIOJHEHUIO, CTENEHb 3aTPYIHUTEIBHOCTU
UCTIOJHEHUsI CyAeOHOTO aKTa, a TaKXe MHbIE 3acily’)KUBAlOIIMe BHHUMaHUs
00CTOSITENILCTRA.

28. Ha ocHoBanuu myHKTa 1 cTaThu 308° TK P® B memsx OO Y KICHHS
JOJDKHUKA K CBOEBPEMEHHOMY HCIIOJHEHHMIO 00s3aTeNbCTBA B HATYype, B TOM YHCIIE
MPEANOJAraloiero BO3JEpKaHUE JIODKHHKA OT COBEPIIECHUS  OIpPEAESIEHHbBIX
NEeUCTBUM, a TakXke K MCIHOJHEHUI0 CyAeOHOro akTa, MNpeayCMaTpUBAIOIIETO
YCTpaHEHHE HApYyIICHHUs MpaBa COOCTBEHHOCTH, HE CBS3aHHOIO C JIMIIEHHEM
BrnaaeHus (cratbs 304 I'K P®), cymom Moryt ObITb HPHUCYXKIEHBI JEHEKHBIC
CpelICcTBa Ha Ciay4yall HEMCIOJIHEHHS COOTBETCTBYIOIIETO CYJEOHOTO aKTa B MOJb3Y
KpeIuTOopa-B3bICKaTeNs (Janee — cy/ieOHasi HEyCTOMKa).

VYnnara cyneOHOM HEYCTOMKM HE BJI€YET MPEKpalleHUusI OCHOBHOTO
00s13aTeNbCTBA, HE OCBOOOXKIAET NOJKHUKA OT UCIIOJIHEHUS €r0 B HaType, a TAaKkKe OT
OPUMEHEHUSI MEpP OTBETCTBEHHOCTH 3a €r0 HEUCIIOJIHEHHE WM HEHaJUJIeKallee
ncrnonHenne (mynkt 2 craten 308° 'K PD).

Cymma cyneOHOW HEYCTOWKHM HE YYMUTBHIBACTCS MpPH OINpEAeNICHUH pa3Mmepa
yOBITKOB, MPUYMHEHHBIX HEUCIIOJHEHUEM 00s53aTelbCcTBa B HAType: TaKHe YOBITKU
MOJIJIEKAT BO3MEILEHUIO CBEPX CYMMBbI CyneOHON HeycToiku (myHKT 1 ctatbu 330,
ctaths 394 'K PO).

Hauncnenne npenycmorpenHsix ctatbeid 395 'K PO mpoueHToB Ha cymmy
cyneOHOM HEYCTOMKHU HE JOMYyCKaeTCs.

29. 3apaHee 3aKIIIOUEHHOE COIJIallleHue 00 OTKa3e KpeauTopa OT MpaBa
TpeOOBATh MPUCYKJICHUS CYACOHON HEYCTOUKH SIBISETCSA HEEHCTBUTEIbHBIM, €CIIU B
CWJIy YKa3aHWsI 3aKOHa WM JOroBopa JMOO B CHIJIY CYIIECTBa 0053aTeNbCTBA
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KpEAUTOp HE JMILIEH MpaBa TpeOOBaTh UCIOJHEHUsS 00s3aTelIbcTBa B HAType
(myskt 1 cratbu 308° I'K P®). Oxnako CTOPOHBI BIPABE MOCJE HAPYLUICHUS CPOKa,
YCTaHOBJICHHOT'O CYZOM I HUCIIOJIHEHHUS 00s3aTeNbCTBA B HATYpPE, 3aKIIOYUTH HA
CTaJNM HCIIOJIHUTEIBHOIO IPOU3BOACTBA MHUPOBOE COTIJAIIEHHE O MPEKPAILECHUU
00si3aTeNbCTBA MO yIUIaTe CyAeOHOM HEYCTOMKM MNpEeAOCTaBICHHEM OTCTYITHOTO
(ctatesa 409 I'K P®), noBanueit (cratbs 414 'K PO) unu npomienueM aoira (CTaThs
415 'K PO).

30. IlpaBwia myHkTa 1 cratbu 308° T'K P®D ue paclpoCTpaHSAIOTCS HA CIIydau
HEUCIIOJIHEHUSI ICHEKHBIX 00513aTEIhCTB.

[TockonbKy 1O CMBICTY TyHKTa 1 cTatbu 308% TK P® cyneOHas HEyCTOMKa
MOKET OBITh MPUCY’KJIEHA TOJIBKO Ha CIy4yall HEHMCIOJHEHUS TPaKIaHCKO-TIPABOBBIX
00s13aHHOCTEM, OHA HE MOXET OBITh YCTAaHOBJIEHA MO CIOpaM aJMHUHHCTPATUBHOIO
XapakTepa, paccMaTpUBa€MbIM B MOPAJIKE aIMUHUCTPATUBHOTO CYAONPOU3BOACTBA U
rnasbl 24 AIIK P®, npu pa3pemieHny TpyIOBbIX, IEHCUOHHBIX U CEMENHBIX CIIOPOB,
BBITEKAIOIINX U3 JINYHBIX HEMMYILIECTBEHHBIX OTHOIICHU MEXIY YJIE€HAMU CEMbH, a
TaKXe CIIOPOB, CBA3aHHBIX C COLIMATIBHOMU MOJIJIEPIKKOM.

31. Cyn He BIpaBe OTKa3aTh B MPUCYXKACHUN CYJCOHON HEYCTOWKH B CIydae
YOBJIETBOPEHUS UCKA O IOHYXJAEHUH K UCIIOJIHEHUIO 00s3aTeNIbCTBA B HATYpeE.

CyneOHast HeycTOMKa MOKET ObITh IPUCYKIAEHA TOJIBKO MO 3asBJICHUIO UCTIA
(B3bICKATENsI) KaK OJHOBPEMEHHO C BBIHECEHHEM CYJIOM PEIICHHUS O MOHYXIACHUH K
UCTIOJTHEHHUIO 00513aTENIbCTBA B HATYPE, TAK U B MOCJEIYIOIIEM IIPU €r0 MCIIOJIHEHUN
B paMKaX HCIIOIHHUTENBHOTO Mpor3BoacTBa (dacth 4 cratbu 1 [TIK PO, wactu 1 u 2*
ctateu 324 ATIK P®).

32. Y noBnetBopsist TpeOOBaHUS UCTIA O IPUCYKIECHUH Cy1eOHON HEyCTOUKH,
CYJl YKa3bIBaeT €€ pa3Mep W/WiIH MOPSIOK ONpeaeTICHUsI.

Pa3zMep cyneOHOI HEyCTOHMKH OmIpeaeNsieTCsl CyJ0M Ha OCHOBE IPHUHIIUIIOB
CIPaBEVIMBOCTH, COPA3MEPHOCTU M HEIONYCTUMOCTH W3BJICUEHHUS JOJKHUKOM
BBITOJIbl U3 HE3AKOHHOTO WJIM HETOOPOCOBECTHOTO noBeaeHus (MyHKT 4 crateu 1 'K
P®). B pe3ynbrare npucyxieHus cyaeOHONH HEyCTOWKHU UCTIOJHEHUE Cy1I€0HOTO aKTa
JOJIKHO OKa3aThCs JUIsl OTBETUMKA SIBHO 00JIe€ BHITOJIHBIM, YEM €0 HEMCIIOJHEHUE.

33. Ha ocHOBaHumM CyAeOHOTO akTa O TOHYXICHHH K WCIOJHEHHUIO
00s13aTeNIbcTBA B HAType W O MPUCYXKICHUM CYyNeOHOW HEYCTOMKU BBIIAIOTCA
OTJI€JIbHbIE MCIOJHUTENbHBIE JTUCThl B OTHOIIEHHHM KaXKJOTO W3 3THX TPeOOBaHUI.
CyneOHBIE aKT B 4YacTH  B3bICKaHHMS  CyJ€OHONW  HEYCTOMKHA  MOJJICKUT
OPUHYIUTEIBHOMY HUCIIOJIHEHHUIO TOJIBKO 110 UCTEYEHHUH OINPEAEIIEHHOIO CYyI0M CpOKa
MCIIOJTHEHUS 00513aTeNbCTBA B HATYpeE.

@DakT HEHUCIOJIHEHUS WM HEHAJUIeKAIEro MCIOJHEHUs peuleHus cyaa
YCTaHABIIMBAETCSA CyNEOHBIM MMPHUCTABOM-UCHOJMHUTENEM. Takoil (pakT He MOXKeT
OBITh YCTAHOBJIEH OAHKOM WJIM MHOM KPEeIUTHOM OpraHu3aIueil.

34.1lpu  Hamuuyuum  OOCTOSITENBCTB,  OOBEKTHUBHO  MPEMATCTBYIOLIUX
UCIIOJIHEHUIO CYyAEOHOro akTa O TOHYXJACHUHM K HCIOIHEHUI0 B HAType B
YCTaHOBJIEHHBIN cyoM cpok (yHKT 3 ctathu 401 ['K P®D), oTBeTUMK BpaBe noaath
3asBJICHHE 00 OTCPOUKE WJIM O PACCPOUKE UCTOJHEHUS cyaeOHoro akta (ctatbu 203,
434 T'TIK PO, ctatbs 324 AIIK P®).
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B cayuae  ynmoBnerBopeHus TpeOoBaHHMS 00 OTCpoYKe (paccpoyke)
WCIIOJHEHUST CyA€OHOr0 akTa CyJ ONpeneNseT Mepuoja, B TEYEHHE KOTOPOro
cylieOHasl HEyCTOMKa He MOJIEKUT HAYUCIECHUIO. Y Ka3aHHbBIN MEPUOJT HCUUCTSETCS C
MOMEHTa BOSHUKHOBEHHUS OOCTOSITEIHCTB, TTOCTYKHBIITMX OCHOBAHUEM JIJISI OTCPOUYKU
(paccpoyku) UCHONHEHUS CyAeOHOTO aKTa, M YCTaHABIMBAaETCS Ha CPOK,
HEO0OXOAMMBIN JIsl HICIIOJHEHUS Cy1I€0HOTO aKTa.

JIOMmKHHUK Takxke He 00s3aH yIUlauuBaTh CyneOHYI0 HEYCTOMKY C MOMEHTa
HE3aKOHHOTO OTKa3a KpeIuTopa OT TMPUHATHA MPEMIOKEHHOTO JOJDKHUKOM
HajIexkaniero ucrnojgHenus (cratbs 406 'K PD).

35. Eciii 00beKTHBHASI HEBO3MOKHOCTh UCTIOTHEHUST 00s13aTEIbCTBA B HATYPE
BO3HUKJIA TIOCJI€ TPUCYXKACHUS CYyIAcOHOM HEYCTOWKH, TO Takas HEyCTOWKa He
MOJJICKUT B3BICKAHUIO C MOMEHTA BO3HUKHOBEHHS Takoro ooOctosrenbcTBa. [lpu
ATOM Takas MPUBXO/sIIas O0BEKTUBHAS HEBO3ZMOXKHOCTh UCIIOJTHEHUS 0053aTeNbCTBA
B HaType, HampuMmep, rudesib MHANBUAYAJbHO-ONPEACICHHON BEIIU, MOMJIekKaIIeH
nepegaye KpeauTopy, He MPEMsITCTBYET B3bICKAHUIO TPUCYKICHHBIX CYMM CYA€OHOM
HEYCTOMKM  3a  MEpHOJl, NPEAIICCTBYIONMA  BO3HUKHOBEHHUIO  JIAHHOTO
00CTOSTENBCTBA.

Bo3HUKHOBEHHE YyKa3aHHBIX OOCTOSITEIILCTB SIBISICTCSI OCHOBAaHUEM ISt
MPEKPAILCHUS] UCTIOJIHUTEILHOTO ITPOU3BOJICTBA KaK MO TPEOOBAHUIO O MOHYKICHUU
K MCTOJIHEHHIO B HAType, TaK U MO TPEOOBAHUIO O B3bICKAHUU CYJIEOHON HEYCTONKU
(myskT 2 yactu 1 crateu 43 denepanbHoro 3akona ot 2 okTsiops 2007 roga Ne 229-
O3 «O0 HUCHMONMHUTEILHOM MPOM3BOJCTBE» (lajee — 3aKOH 00 HUCIOJHUTEIHLHOM
IIPOU3BOJICTBE).

36.Ilpu  yHHMBeEpcaJIbHOM MpPaBONPEEMCTBE Ha CTOPOHE  JIOJDKHHKA
00s3aHHOCTh TIO YyIUIaTe CYJAeOHOM HEYCTOWKM TMEepPEeXOIUT K TPaBONPEEMHUKY
OJDKHHKA B IIOJITHOM O0OBEME.

OmeemcmeeHHOCMb 3a HEUCNOJIHEHUE 0EHEHCHO20 00:A3amelbCmea
(cmamosa 395 I'K P®)

37. Ilpouentsl, npexycMoTpeHHble MyHKTOM 1 ctathu 395 'KP®, nomnexar
yIUIAT€ HE3aBUCUMO OT OCHOBAHUS BO3HUKHOBEHHMS 00s3aTenbcTBa (J0roBopa,
OpYruX CHENOK, NPUYMHEHUS BpeAa, HEOCHOBATEIBHOIO OOOTallleHHUs WM HHBIX
OCHOBaHUM, yka3zaHHbIX B ['K PD).

[Tockombky crtatess 395 TIK P® npemycmarpuBaer MOCIEICTBUS
HEUCTIOJHEHHS] WJIM MPOCPOUYKH HUCIOJHEHHS MMEHHO JIEHEXHOTO 00s3aTeNbCTBA,
MIOJIOXKEHUSI YKa3aHHOM HOpPMBI HE MPUMEHSIIOTCS K OTHOILUEHUSM CTOPOH, HE
CBA3aHHBIM C HCIIOJIb30BAaHUEM JIEHEI B KAauyeCTBE CpEACTBA IUIATEXka (CpelacTBa
MoTalIeHusl IeHeXHoro noira). Hanpumep, He OTHOCATCS K ICHEKHBIM 00513aHHOCTH
[0 C/aye HaJUYHBIX JEHEr B OaHK MO JOTOBOPY Ha KaccoBO€ OOCITYKHMBAaHHE, IO
NEPEBO3KE JICHEKHBIX 3HAKOB U T.I.

38. B cayuasx, xorja paspeliaeMblii CyJIoM CIOpP BBITEKA€T U3 HAJIOTOBBIX
WIK JIpYruX (PUHAHCOBBIX M aJIMUHUCTPATUBHBIX MPaBOOTHOIICHHWH, Ipa’kJaHCKOE
3aKOHOJIATEIBCTBO MOKET ObITh MPUMEHEHO K HA3BaHHBIM MPABOOTHOIICHUSIM MpU
YCIIOBUH, YTO 3TO MPETYCMOTPEHO 3aKOHOM (IyHKT 3 cTaThu 2 ['K PD).
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B cBa3u ¢ »stum ykazanHele B crathe 395 I'K P® npoueHtsl He
HAYMCISAIOTCA Ha CyMMbI SKOHOMHYECKUX ((DMHAHCOBBIX) CAHKIIMM, HEOOOCHOBAHHO
B3BICKAHHBIE C IOPUAMYECKUX M (U3MYECKUX JIUIl HAJOTOBBIMH, TaMO>KEHHBIMU
OpraHam, opraHamu IeHO0Opa30BaHUs U APYTUMU TOCYIapCTBEHHBIMU OpraHaMH, U
MOJITICKAIIUE BO3BPATY U3 COOTBETCTBYIOIIETO OIOKETA.

B sTux ciaydasx rpaxaaHaMu U IOPUIUYECKMMHU JIMIIAMHM HAa OCHOBaHUH
crareit 15, 16 u 1069 'K PO moryTt ObITh IpeabsaBICHB TPEOOBAHUS O BO3MEIICHUN
yOBITKOB, BBI3BAHHBIX B TOM 4HCJIE HEOOOCHOBAaHHBIM B3MMAaHHUEM CYMM
HKOHOMUYECKHUX ((PMHAHCOBBIX) CAHKIIUM, €CJIM 3aKOHOM HE MPELYCMOTPEHO UHOE.

39. Cornacio nynkry 1 cratem 395 I'K P® pasmep mnpoueHToB 3a
[0JIb30BAaHUE YYKMMH JIEHEKHBIMU CPEJCTBAMH OIPENEIAETCS, 110 00IIEeMY pPaBUITY,
CYILLECTBYIOIIMMH B MECTE KUTEIbCTBA KPEAUTOPA WIIH, ECIIM KPEIUTOPOM SIBIISETCS
IOPUINYECKOE JIMIIO, — B MECTE€ €ro HaXO0KJIEHHUs, OIyOJIMKOBaHHbIMM baHkoM
Poccun m MMeBIIMMU MECTO B COOTBETCTBYIOUIME MEPUOABbI CPEIHHMMH CTaBKaMU
0aHKOBCKOr'0 MpOIEHTa MO BKJIaaaM (u3nyeckux jaui. MHOW pa3Mep NpOLEHTOB
MOET OBbITh YCTAaHOBJIEH 3aKOHOM WJIM JIOTOBOPOM.

HcrounnkaMu MHPOPMALIMK O CPEAHMX CTaBKaX OaHKOBCKOTO MPOLEHTA IO
BKJIalaM (PU3MYECKHX JUI SBISAIOTCS oduiuanbHbld cadt banka Poccum B cetn
«MHTepuer» n ounmanbHoe nznanue banka Poccun «BectHuk banka Poccuny.

B cnyuasx, korja JA€HEKHOE 00s3aTEeNbCTBO MOMJIEKUT OIUIaTe B pyOSIsIX B
CyMM€, SKBUBAJICHTHON OIPEACICHHON CyMME B HMHOCTPAaHHOM BaJlOTE WIH B
YCIOBHBIX  JICHEKHBIX €IMHULAX, a PaBHO KOrAa B COOTBETCTBHUM C
3aKOHOJIATEIbCTBOM O BAJIOTHOM PETYJIMPOBAHWHM U BaJIIOTHOM KOHTpPOJE MpHU
OCYIIECTBJICHUM PACUYETOB MO 0O0s3aTEIbCTBAM JIOMYCKAETCS HCIIOJIb30BAHUE
MHOCTPAHHOM BaJIIOTHI U JIEHEKHOE 0053aTelIbCTBO BBIPAXKEHO B HEW (MyHKTHI 2, 3
cratbu 317 I'K P®), pacdyer mnOpoUEHTOB NPOU3BOJUTCS HA OCHOBAHHUU
OonmyOJMKOBaHHBIX Ha opuuManbHOM caiite banka Poccun mnm B «BectHuke banka
Poccum» craBok OaHKOBCKOrO TPOLEHTAa MO BKJIagaM (PU3MYECKUX JIUI B
COOTBETCTBYIOIIEH BAJIOTE.

Ecnu cpenHsist craBka B pyOJIsIX WJIM MHOCTPAHHOM BaJltOTE 3a OINpPEAEIICHHbIN
nepuol He onyOJuMKOBaHA, pa3Mep TMOJUIeKAIIUMX B3bICKAHUIO  IPOLIEHTOB
YCTaHABJIMBAETCA HCXOJd W3 CamMOW MO3JHEH U3 ONyOJUMKOBAHHBIX CTABOK IIO
KXJIOMY U3 IEPUOJI0B POCPOUKH.

Korna orcyTcTBYIOT M Takue myOiMKalUi, cyMMa MOJJIeKalINX B3bICKAHUIO
IPOLEHTOB PACCUUTHIBACTCSI HA OCHOBAHUM CIPABKU OJHOTO U3 BEIYIIHUX OAHKOB B
MECTE€ HAaxXOXKIEHUS KpPEOUTOpa, MOATBEPKIAIOIIEH NPUMEHSIEMYI0 UM CPEIHIOIO
CTaBKY 110 KPaTKOCPOUHBIM BKJIaJiaM (PU3UUYECKUX JIUI.

40. Pacuer mpoIeHTOB, TNpemycMOTpeHHbIXx cTtathedt 395 TK PO,
OCYIIECTBIISIETCS MO0 CTaBKaM, OMyOJIMKOBAaHHBIM ISl TOTO (eAepaibHOro OKpyra, Ha
TEPPUTOPUH  KOTOPOrO B  MOMEHT 3aKJIOUYEHUS  JOrOBOpa, COBEPILCHUS
OJIHOCTOPOHHEH CHIENKH WM BO3HMKHOBEHHUS 00s3aTEIbCTBA U3 BHEIOTOBOPHBIX
OTHOLIEHUH HaXOAWJIOCh MECTO MKHUTEIbCTBA KPEAUTOpa, a €CIU KPEeAUTOPOM
SBJISIETCS IOPUIWYECKOE JIMII0, — MECTO ero HaxoxiaeHus (myHKT 2 cratbu 307,
nyHKT 2 ctatbu 316 ['K PO).
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Ecniu  kpeautopoMm  sBISETCS OpraHu3alds, WUMeIas Quinaibl, TO
pacuyeT TMPOIEHTOB 3a HEUCIIOJIHEHHE JIEHEXKHOTO 0053aTelabCcTBa, KOTOPOE
COJICP)KUTCSL B IOTOBOPE, BBITEKAIOIIEM U3 JIEATEIBHOCTH (uiIHaia M 3aKII0UYEeHHOM
paboTHUKOM (uiHana OT UMEHU OpraHU3alUU-KPEIUTOpa, MPOU3BOIUTCS UCXOS U3
CTaBOK JiA (pelepalibHOTO OKpyra MO MECTy HaxXOoXJAeHus (uinana Ha MOMEHT
3aKJII0YEHUS TOroBOpa (MYyHKT 2 cTaThd 54, MyHKT 2, ab3al] TpETHil yHKTa 3 CTaThU
55 TK PO).

Ecnu kpenutopoM SBISIETCS JIMIIO, MECTO IKUTEJNbCTBA (HAXOXKIICHUSA)
KOTOPOro HaxoauTcs 3a mpenenamu Poccuiickoir denepanniu, pacuyer NPOLEHTOB
OCYUIECTBJISIETCS IO CTaBKaMm, omyoirkoBaHHbIM bankom Poccun st henepanbHOro
OKpyTa [0 MECTY HaX0XkJAEHUS POCCUHCKOTrO Cy/1a, PACCMATPUBAIOIIIETO CIIOP.

41. CymMa npoueHTOB, ycTaHoBIeHHBIX cTtaTtbel 395 'K PD, 3acuuthiBaeTcs
B CyMMy YOBITKOB, NPUYMHEHHBIX HEUCIOJHEHUEM WM  HEHaJJIeKalluM
HCTIOJTHEHUEM JICHEKHOTO 00s13aTenbcTBa (MyHKT 1 cTtaTthu 394 u nyHKT 2 ctathu 395
'K PD).

42. Ecnu 3aKOHOM WJIM COTJIAIICHHEM CTOPOH YCTaHOBJICHA HEYCTOWKa 3a
HapylIEHUE JIEHEKHOTO 00s3aTeIbCTBA, HAa KOTOPYIO PACHPOCTPAHSIETCS MPaBUIIO
a63ana nepBoro nyHkra 1 crateu 394 I'K PO, to nonoxenus nynkra 1 cratbu 395
I'K P® ne npumensrorca. B aTom ciiydae B3BICKAHUIO IOJJIEKUT HEYCTOMWKA,
YCTAHOBJICHHAs! 3aKOHOM WJM  COTJIAlIEHWEM CTOPOH, a HE IPOLEHTHI,
npenycmoTpennbie ctatbeit 395 'K PO (mynkr 4 cratbu 395 'K PO).

43. Ecnu KpeAUTOpOM IMOAAH MCK O B3bICKAHUHU HCKIIOYUTENBHO IMPOLEHTOB
Ha ocHoBaHuM cTatbM 395 'K P® B CBsI3M ¢ HEUCIOJHEHUEM WM IMPOCPOUYKOMN
JCHE)KHOTO 00s513aTeNbCTBa, B OTHOIIEHWHM KOTOPOrOo JEHCTBYIOT MIpaBWia O
IIPETEH3MOHHOM TOPAJKE, YCTAHOBJIEHHBIE 3AKOHOM MJIM JOTOBOPOM, PAaCCMOTPEHME
TAKOr0 MCKa MO CYHIECTBY BO3MOXKHO JIMIIb TOCJE COOMIOJEHUS TMPaBUI O
IIPETEH3UOHHOM TIOPSIIKE.

Ecnu kpenutopomM co0It0/1eH MPETEH3MOHHbBIN NOPAI0K B OTHOIIEHUH CYMMBI
OCHOBHOI'O JIOJITA, CYUMTAETCS COONIOACHHBIM M MPETEH3HMOHHBIA TOPSAIOK B
OTHOILLIEHUH IPOLIEHTOB, B3ICKUBAEMBIX Ha OCHOBaHUM cTaThu 395 'K PO.

AHQJIOTMYHBIE IPaBUJIa IPUMEHSIOTCS ITPU B3BICKAHUM HEYCTOEK, MMPOLIEHTOB,
MPEYCMOTPEHHBIX CTAaThEH 317'TK PO u r.I.

44. Ecnu OJDKHUK, WCTONB3Ys MpaBo, MpeaoctaBiieHHoe crartbeit 327 'K
P®, BHec B CpoOK, MpeayCMOTPEHHBIN 00S3aTEIHCTBOM, NMPUUUTAIOIMIUECS C HETO
JEHbI'M B JIEMO3UT HOTApUYyCa, & B YCTAHOBJEHHBIX 3aKOHOM CIIy4asiX — B JECHO3UT
cyla, JIEHE)KHOE 00s513aTeNIbCTBO CUMUTAETCS] MCIIOJHEHHBIM CBOEBPEMEHHO (IIYHKT 2
cratbu 327 'K P®) u npoueHTsl, B TOM 4Hcie npeaycMoTpeHHble ctatberd 395 T'K
P®, Ha cymMMy ftonira HE HAUHUCIISFOTCS.

3auncieHue JCHEXHBIX CpPEICTB Ha JCHO3UTHBIA CYET MOJpa3JeieHUs
CyleOHBIX TMPUCTABOB B TMOPSIKE, yCTaHOBIEHHOM cTaTheld 70 3akoHa 00
VCIIOJTHUTEIbHOM TIPOM3BOJICTBE, CBUAETEIBCTBYET O HAJIEKAIIEM HCIIOJHEHUH
JOJDKHUKOM JICHEKHOTO 00f3aTeNbCTBA MEpPEe KPEeIUTOPOM, TMOIATBEPKAECHHOTO
pelIeHneM Cylna, B CBA3M C YE€M CO [JHA TaKOro 3a4YUCJIEHUs IPOLEHTHI,
npeaycMmorpenssle cratberd 395 'K PO, Ha cymMMy 3a4MCIEHHBIX IEHEKHBIX CPEIICTB
HE HaYUCIISFOTCS.
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[Ipy BO3BpamieHUMM JOJDKHHUKY JIEHE)KHBIX  CPEACTB, BHECEHHBIX B
JIETIO3UT, 0053aTETLCTBO HE CUMTACTCS UCTIOMHEHHBIM (TTyHKT 3 crtathu 327 ['K PD),
U TIPOLEHTHI, IpenycMoTpeHHble ctatberd 395 'K PO, momexar HauMCIEHUIO HA
CyMMY JIOJTa CO JHS BO3HUKHOBEHUS MPOCPOYKH, BKJIIOYAs MEPHUOJI HAXOXKICHUS
JICHEKHBIX CPEJICTB Ha JCMO3UTE.

45. OTCyTCTBUE Y JOJKHUKA JCHEKHBIX CPEJICTB HE SIBJISICTCSI OCHOBAHHEM
JUISL  OCBOOOXKIIGHHWS OT OTBETCTBEHHOCTH 3a HEWUCIOJIHEHHE JICHEKHOTO
00s13aTeNIbCcTBA M HAYWCICHUS TPOIEHTOB, YCTaHOBJIEHHBIX cTaThei 395 'K PO
(myskTt 1 ctateu 401 'K PO).

46. Cynam HEoOXOAMMO YYUTHIBaTh, uTO corjacHo cratbe 403 'K PO B
cllydyae HapyIICHHUs JEHEXHOTO 0053aTeNbCTBA, MCIOJHEHHE KOTOPOro ObLIO
BO3JIO)KEHO Ha TPEThUX JIMI, HMPOLEHTHI, NpeaycMoTpeHHble ctaTheil 395 'K PO,
B3BICKHMBAIOTCSI HE C 3TUX JMI, a C JIOJDKHUKA HAa TEX K€ OCHOBAaHHUSX, YTO M 3a
COOCTBEHHBIC HApPYIIEHHUS, €CJIM 3aKOHOM HE YCTAHOBJIEHO, 4YTO TaKYylO
OTBETCTBEHHOCTh  HECET TpeThe JIUIO, SBIAIONICECS  HEMNOCPEIACTBEHHBIM
MCIIOJTHUTEJIEM.

47. JIOmKHUK OCBOOOXKIAETCS OT YIUIAThl MPOLEHTOB, MPEAYCMOTPEHHBIX
cratbei 395 I'K P®, B TOM ciydae, Korga KpEIWTOP OTKAa3ajicCs IPUHATH
MPEI0KEHHOE JTOJDKHUKOM HaJljiekaliee UCIOJTHEHUE UM HE COBEPIIIII JEeHCTBUMH,
MPEyCMOTPEHHBIX 3aKOHOM, WHBIMU MPAaBOBBIMM aKTaMH WJIH JIOTOBOPOM JIMOO
BBITEKAIOIIUX W3 OOBUAEB WM W3 CYIIECTBA 0053aTeNbCTBA, 0 COBEPIICHUS
KOTOPBIX JIOJDKHMK HE MOI MCIOJHUTh CBOEro 00s3aTelIbcTBa, HANpUMeEp, He
COOONIMII TaHHBIE O CUeTe, Ha KOTOPBIA JTOJDKHBI OBITh 3a4KCIICHBI CPEICTBA, U T.II.
(myskT 3 crateu 405, myHkT 3 ctathu 406 'K POD).

48. CyMMa TIpOLICHTOB, MOJICKAIIUX B3BICKAHUIO TIO TMpaBUjaM CTaThbu 395
I'K PO, onpenensiercss Ha A€Hb BBIHECEHUSI PELICHUS CYJOM MCXOJS M3 IMEPHUOJIOB,
MMEBIIUX MECTO JO0 YyKa3aHHOro JHsA. I[IporeHThl 3a MOJB30BaHUE YY>KUMHU
JIEHEKHBIMU CPEJICTBAMU IO TPEOOBAHUIO MCTIA B3UMAIOTCS MO JI€Hb YIUIAThl ATUX
cpeactB kpeautopy. OIHOBPEMEHHO C YCTaHOBJEHHWEM CYMMbI MPOIICHTOB,
MOJIeXKAIINX B3bICKAHUIO, CYJ MPH HAJUYUU TPEOOBAHHUS HMCTIA B PE30TIOTUBHOMN
YaCTH PEILCHMS YKa3bIBa€T Ha B3bICKAHUE MPOLIEHTOB O MOMEHTa (HhaKTUYECKOTo
ucnojgHeHust oOs3arenscTBa (myHKT 3 cratbu 395 'K P®). Ilpu stOoM neHb
(aKTUYECKOr0 MCIOJHEHUSI 00s3aTeNIbCTBA, B YACTHOCTU YIUIATHI 3aJ0JDKEHHOCTH
KPEIUTOPY, BKIIOYAETCS B IEPUOJ] pacuera MpOLEHTOB.

Pacder  mpoIEHTOB, HAYUCISEMBIX  TIOCJIE€  BBIHECEHHS  PEIICHHS,
OCYIIECTBIISIETCS B MPOIIECCE €r0 UCIIOTHEHHS CY/IeOHBIM MPUCTABOM-UCTIOTHUTENEM,
a B ClIy4asX, yCTAaHOBJIEHHBIX 3aKOHOM, — HHBIMU OpraHaMH, OPTaHU3alHsIMU, B TOM
YHUCJIe OpraHaMH Ka3HadeucTBa, OAHKAMU W WHBIMU KPEIUTHBIMH OpraHU3AlMSIMHU,
JNOJDKHOCTHBIMH JIMLIAaMU M rpaxkiaHamMu (4actb | crtatbu 7, crarthst 8, MyHKT 16
yactu 1 crathu 64 u yacth 2 ctathu 70 3akoHa 00 UCIIOJTHUTEIHLHOM MTPOU3BOJICTRE).
Pa3Mep mpolieHTOB ompeaensieTcs Mo CpeAHUM CTaBKaM OaHKOBCKOI'O IPOIIEHTA IO
BKJIajaM (DU3WYECKUX JIWIl, UMEBIIUM MECTO B COOTBETCTBYIOIIME MEPHOJBI TMOCIE
BbIHEceHUs pemieHus (myHkKT 1 crarbu 395 'K PO).

B cmydae HesicHOCTH CyAeOHBIM MPUCTAB-UCIOJHUTENb, WHBIC JIUIIA,
UCTIOTHSIIONINE CYJEOHBINM aKkT, BIpaBe OOpPaTUTHCS B CyJ 3a Pa3bsICHEHHUEM €ro
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UCIIOJIHEHNUS, B TOM YHUCJIE TIO BOIPOCY O TOM, Kakas MMEHHO CyMMa IOJJIEKUT
B3bICKaHUIO ¢ NoJKHMKA (cTaThst 202 I'TIK P, crates 179 AIIK PD).

K pa3mepy npoueHToB, B3bICKUBaeMbIX 1O MyHKTY | crateu 395 'K P®, no
oOmemy npasuiy, nojoxeHus ctatbu 333 'K PD He npuMeHsitoTes (MyHKT 6 CTaThu
395 I'K POD).

49. Ucxonsa u3 nonoxxenuit crarbu 319 'K PO 06 ouepennocTu moramieHus
TpeOOBaHUI MO JEHEKHOMY OOSA3aTENbCTBY, IPU HEAOCTATOYHOCTU CYMMBI
IPOU3BEACHHOTO IUIATEXa CyJaM CIEQYEeT YYUThIBATh, YTO IMOJ MPOLECHTAMH,
NOTAIIAEMBIMU PAaHEE OCHOBHOM CYMMBI J0JITa, IIOHUMAKOTCS MPOLIEHTHI 32
NOJIb30BAHUE JICHE)KHBIMH CPEACTBAMM, MOJJIEKAIINE YIUIAT€ IO JECHEKHOMY
0053aTeNbCTBY, B YaCTHOCTU MPOILIEHTHI 3a IMOJb30BAHUE CYMMOM 3aiimMa, KpeauTa,
aBaHcCa, IPEIOIUIATH U T.14. (ctaTeu 3177, 809, 823 T'K PD).

[IpouieHTsl, mpeaycMoTpeHHble cTtatbedt 395 'K PO 3a HencnosHEHHE WU
MPOCPOUYKY HUCTIOJHEHUS JEHEKHOI0 00s3aTeIbCTBa, K YKa3aHHbIM B cTaThe 319 I'K
P® nponieHTamM HE OTHOCATCSA M MOTAIIAKOTCA MOCIIE CyMMBI OCHOBHOTO JIOJITA.

[Tonoxenus crateu 319 I'K PO He numaroT kpenuropa mnpasa J0 NOTALICHUS
OCHOBHOHM CYMMBI JIOJITa MIPEBSIBUTH UCK O B3BICKAHUU C JIOJDKHUKA HEYCTOMKHU WIIH
ITPOLIEHTOB, B3BICKUBAEMBIX HAa OCHOBaHUHU cTaTthu 395 'K PO.

50. Co mHA TPOCPOYKH HCIOTHEHHS BO3ZHUKIIUX M3 JOTOBOPOB JCHEKHBIX
00s13aTE€NIbCTB HAYUCIISIIOTCSL TPOIEHTHI, yKa3zaHHblie B crtatbe 395 'K P®, 3a
UCKIIIOUCHHUEM CJIy4aeB, KOTJa HEYCTOWKa 3a HapylIeHHE A3TOro 00s3aTelbCTBa
IPEAYyCMOTPEHA COTJIAIEHUEM CTOPOH WIIA 3aKOHOM, HAlIPUMEP, YacThi0 5 cTaThu 34
®enepanbHOro 3akoHa ot 5 anpens 2013 roga Ne 44-03 «O KOHTpAKTHOM CHCTEME B
chepe 3aKymoK TOBapoB, pabOT, ycIyr s OOecleyeHHs TOCyAapCTBEHHBIX U
MYHULHANAIBHBIX HYk1» (MyHKTHI 1 1 4 cratbu 395 'K POD).

51. Ilo TpeGoBaHUIO OHOW CTOPOHBI JEHEKHOTO 00s3aTEIHCTBA O BO3BpATE
WCIIOJIHEHHOTO B CBS3U C 3TUM 00s3aT€JIBCTBOM, HAIPUMEDP, NMPU U3JIMIIHEN OIuIaTe
TOBapa, padoT, yCIyr, Ha W3JUIIHE YIJIAYEHHYI0 CyMMY HAUUCISIOTCS MPOLEHTHI,
npenycMmorpennbie cratbed 395 I'K P®D, co aHs, xoraa moiaydwBIIAs YKa3aHHbBIC
JIEHE)KHbIE CpeICTBAa CTOPOHA Yy3Hajda WM JODKHAa Obula y3HaTh 00 3TUX
oOcrositenbcTBax (myHKT 3 crathu 307, myHKT 1 cratbu 424, NOANYHKT 3 CTaThU
1103, crates 1107 'K PD).

52. Heucnonnenne JIOJDKHUKOM JICHEKHOTO 00s3aTeILCTBA,
IIPEAYCMOTPEHHOI'O MUPOBBIM COTJIALLIEHUEM, KOTOPOE YTBEPKIECHO CYJIOM, SBIAETCA
OCHOBaHUEM ISl IPUMEHEHUSI OTBETCTBEHHOCTH O npaBuiaM ctaTbu 395 'K PO co
IHSI, CJIEAYIOLIETO 3a ITOCIEAHUM JTHEM CPOKA, YCTAaHOBJICHHOI'O B COTJIAILICHHUM IS
€ro J00pOBOJILHOTO WCIIOJIHCHUS, €CITM MHUPOBBIM COTJIAINICHUEM HE YCTAaHOBJICHA
WMHasT HEYCTOWKa 3a €ro HapyluIeHWE WM HE OIpeJeJeH WHOW MOMEHT Hadaia
HauyuclieHus: npoueHToB (4acth 1 ctateu 39, wacth 3 crareu 173 I'TIK PO, yacts 1
crateu 142 AIIK P®, nynkr 1 crarbu 405 'K PO).

Ecnu B MUPOBOM COTIAIIEHUN COXPAHSIETCS YCIOBUE JOTOBOPA O HAYUCIIEHUN
HEYCTOMKHM 32 HEUCTIOJIHEHHUE JCHEXKHBIX 00s3aTEeNIbCTB MO JIaHHOMY JOrOBOPY, TO
MPOIICHTHI, ycTaHOBJICHHBIE cTaThel 395 'K PO, He HauucnstoTcs (MyHKT 5 cTaThu
395 T'K PD).
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53. B oTinuMe OT NPOLEHTOB, MPETyCMOTPEHHBIX ITYHKTOM 1
cratbu 395 'K PO, nporneHThI, yCTaHOBICHHBIC CTAThEH 317 TK P®, He saBnsaroTcs
MEpOIl OTBETCTBEHHOCTH, a MIPEACTABIISIIOT COOOH IUIATY 32 MOJIb30BAHUE JEHEKHBIMU
cpeAcTBaMHU. B CBsI3M € 3THM IpU pa3peIieHUuH CIIOPOB O B3BICKAHUU ITPOLICHTOB CYyAY
HEOOXOUMO YCTaHOBUTH, SIBISIETCS TpeOoBaHME wHCTHA OO0 yIUIaTe MPOLEHTOB
TpeOOBaHMEM ILIATHI 3a MOJb30BAHUE JACHEKHBIMU CPEICTBAMU (CTAThs 317'TK P®)
1160 TpeboBaHKE 3asBICHO O MPUMEHEHUH OTBETCTBEHHOCTH 33 HEHCIOIHEHHUE WU
IMPOCPOUYKY HCIIOJHEHUsI JICHEXKHOTo oOs3atenbcTBa (ctathst 395 T'K  PO).
Hauucnenue ¢ Havana npocpodyku MpoueHToB 1o ctatbe 395 'K PO He Biuser Ha
HA4YMCJICHUE MPOLIEHTOB IO CTaThe 317'TK P®.

54. B cnywae Korja IMOKyINaTelb CBOEBPEMEHHO HE OIUJIauMBaceT TOBap,
NepeJaHHbIl MO0 JOrOBOPY KYIUIM-TIPOAAXH, B TOM YHCIIE IIOCTABJICHHBIE 4YEpe3
NPUCOCUHEHHYIO CEeTh OJJICKTPUYECKYI0 M TEIUIOBYIO OJHEPruio, ras, He]Tb,
He(pTEenpoOAYKThI, BOAY, NPyrue TOBapbl (3a (PAKTUYECKH MPUHATOE KOJIUYECTBO
TOBapa B COOTBETCTBHM C J@HHBIMU Yy4e€Ta), K IMOKYIaTeJIl0 B COOTBETCTBUHU C
MyHKTOM 3 cTaThu 486, ab3auem nepBbiM nyHkTa 4 cratbu 488 'K PO npumensercs
Mepa OTBETCTBEHHOCTH, ycTaHOBIJIeHHasd cratber 395 'K P®: na cymmy, ymnara
KOTOPOM MPOCPOYEHA, MOKYyIaTeab 00s3aH YIUIATUTh MPOLEHTHI CO JHSA, KOrja IO
JIOTOBOPY TOBAp JOJLKEH OBITh OIUIAYEH, /10 JIHA OIUIAThl TOBApa MOKYIATENIEM, €CIIU
nHoe He npexycmoTpeno I'K PO unu 1oroBopom KyIiu-IpoIaxKH.

55. Ecnu HepelicTBUTENbHAS CAENIKA UCIIOJHEHA OOEUMHU CTOPOHAMM, TO MPHU
pacCMOTPEHHH HCKa O IPUMEHEHUU IIOCIEICTBUH €€ HEACHCTBUTEIBbHOCTH
HEOOXOUMO YYHUTHIBaTh, YTO, MO CMbICHy nyHKTa 2 ctathu 167 T'K PO,
IIPOU3BEICHHBIE CTOPOHAMU B3aMMHBIE IPEIOCTABICHUSA CYUTAIOTCS PAaBHBIMH, ITOKA
HE JI0Ka3aHO MHOE, U UX BO3BpAT JOJDKEH IIPOU3BOIUTHCS OJHOBPEMEHHO, B CBS3H C
YeM NpPOLEHTHI, ycTaHOBJIEHHbIE cTaThed 395 'K P®, Ha cymmbl BO3BpaliaeMbIx
JNEHE)KHBIX CPEICTB HE HAYMCIISFOTCS.

B TO Xe BpeMs npH HAIMYAKM JOKA3aTEIbCTB, IMOATBEPKIAIOIIMNX, YTO
IOJyYECHHAs] OJHOM W3 CTOPOH JEHEXHas CyMMa SIBHO IPEBBIIIAET CTOUMOCTH
MEPEAHHOTO JIPYrodl CTOPOHE, K OTHOUIEHUSIM CTOPOH MOTYT OBITh HMPUMEHEHBI
HOPMBI O HEOCHOBATEILHOM OOoraiennu (moamyHkT 1 crareu 1103, ctates 1107 'K
P®). B Ttakom cilyuae Ha pa3HUILy MEXIy VYKa3aHHOM CyMMOH H CyMMOI,
SKBUBAJICHTHOW CTOMMOCTHU NEPEAAHHOTO IPYTOW CTOPOHE, HAYUCIISIOTCS MPOLEHTHI,
npenycmoTpennbie ctathedt 395 'K P®D, ¢ momenTa, kxorna npuolOperaTenb y3HaI
WIA JOJDKEH ObUl y3HaTh O HEOCHOBATEIbHOCTU TOJYYEHHS WM cOepeXeHus
JEHE)KHBIX CPENICTB.

56. B ToM ciydae, koraa npu NpoBEACHUU JBYCTOPOHHEH PECTUTYLHHU OJIHA
CTOpPOHA OCYILIECTBHJIA BO3BpaT paHee IIOJyYEHHOI'O IPYyrod CTOPOHE, HAIpuMmep,
VHIABUAYAJIBHO-OIIPEAEIICHHON BEIM, a Jpyras CTOpOHAa HE BO3BpaTuia
NepeJaHHble €l JIEHEKHBIE CpEelICcTBAa, TO C€ JTOT0 MOMEHTa Ha CyMMYy
HEBO3BPALIECHHBIX CPEJICTB MOJIEKAT HAYMCIEHUIO MPOLEHTHl HA OCHOBAHWU CTAThU
395 'K P® (cratesa 1103, mynkr 2 ctateu 1107 'K PD).

57. O0s3aHHOCT, ~ MPUYMHMUTENS  Bpela 1O  yIjaTe  MpPOLEHTOB,
npeaycMoTpeHHbIx cratbed 395 ['K PD, Bo3HMKAET CO JHS BCTYIUICHHS B 3aKOHHYIO
CUJIy pEILIEeHUs CyJla, KOTOPBIM YIOBIETBOPEHO TpeOOBaHMWE MOTEPHEBIIETO O
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BO3MELICHUHM IPUYUHEHHBIX YOBITKOB, €CJIM MHOM MOMEHT HE yKa3aH B 3aKOHE,
IIPU IPOCPOYKE UX YIUIATHI TOJHKHUKOM.

[Ipy 3akirOYEeHMH TOTEPIEBIIMM W MNPUYMHUTEIEM Bpela COrJALICHUS O
BO3MEIICHUH NMPUYMHEHHBIX YOBITKOB IPOLIEHTHI, yCTaHOBIEHHbIE cTaThed 395 T'K
P®, HauucnATCs C NOEPBOTO JAHSA NPOCPOYKM HCIIOIHEHUS YCIOBUM 3TOTO
COTJIALLICHHUS], €CJIM HHOE HE MPEYCMOTPEHO TAKUM COTJIAIIEHUEM.

58. B cootBerctBum c¢ myHktom 2 ctarbu 1107 'K P® nHa cymmy
HEOCHOBATEJILHOTO 00OTallleHuUs MMOAJIeKAT HAUUCICHUIO IPOLIEHThI, YCTAHOBJICHHBIE
nyHkToM | crateu 395 I'K P®, ¢ MomeHTa, Koraa npuodpeTaTeins y3Hall WK JODKEH
ObLT y3HaThb O HEOCHOBATEJILHOCTH MOJIYUYEHHS WM COEPEKEHUS IEHEKHBIX CPEJICTB.
B wacTHOCTH, TAKUM MOMEHTOM CJEAYET CUMTATh MPEACTABICHUE MPUOOPETATEIIO
OAHKOM BBIMKMCKU O MPOBEACHHBIX IO CUETY ONepalusx WM WHOM MH(pOpMaluu O
IBWOKEHUM CpEICTB IO CYETY B IMOPSAIKE, IPEIyCMOTPEHHOM OaHKOBCKUMHU
MpaBUJIaMU U IOTOBOPOM OaHKOBCKOT'O CYETA.

Camo no cebe nonydyeHue nHGoOpMaIu o0 MOCTYIJICHUH IEHEKHBIX CPEJICTB B
O0e3HamuHOM (popMme (IyTeM 3aUMCIICHHs] CPEACTB Ha e€ro OaHKOBCKHM cueT) 0e3
YKa3aHHs IUIATENBIIMKA WM HA3HAYECHUS IUIaTEXa HE O3HA4YaeT, 4TO ITOJIy4YarTellb
y3HaJl WIH JIOJKEH ObUT y3HATh O HEOCHOBATEIBbHOCTH MX MOJIYYECHHUS.

59. Ecnim BO wucmonHeHWEe CyneOHOTO0 aKTa OTBETYMKOM TEPEUYHUCICHBI
JICHEKHBIE CPEJICTBA KPEIUTOPY, & BIIOCIEICTBUM JAHHBIN Cyl1eOHBIA aKT OTMEHEH
WIM U3MEHEH B YaCTH B3bICKAHHs YKa3aHHBIX JICHEKHBIX CPEICTB, U IOJIyYCHHBIC
B3bICKATEJEM JEHEXKHBIE CPEACTBAa JOHKHMKY HE BO3BpAlllEHBbl, TO, MO OOLIEMY
OpaBUIy, Ha HA3BaHHYIO JICHEXKHYIO CYMMY HOJJIEXAaT HAYHUCICHUIO IPOLEHTHI,
yctaHoBJieHHble cTaTheld 395 'K P®, ¢ momeHTa BCTYIUIEHUS B CUJIYy HTOTOBOTO
cynebnoro akrta (myHkT 2 cratbu 1107 T'K POD).

BMmecrte ¢ TeM ¢ yueToM 00CTOSITENIbCTB KOHKPETHOTO JeNia, HalpuMep, eCiu
nMesia MecTo panbcupuKaLMs JOKA3aTeIbCTB U 3TO MPUBENO K MPUHATHIO PELICHMS,
MOCTYKMBIIETO OCHOBAHUEM [UJISl [EPEUYUCICHUS €My JEHEXKHBIX CpEJCTB,
npeaycMoTpenssle cratbeid 395 I'K PO npoueHTsl nojiexxar HauuciaeHuto ¢ 0oee
PAaHHETO MOMEHTA, HAIpUMEp, C MOMEHTA 3a4WCICHUS JICHE)KHBIX CPEACTB Ha

pacueTHbI CYET HEeJO0OPOCOBECTHOTO B3bICKaTeNs (MyHKTHI 3,4 cTaThbu 1, MyHKT 2
cratbu 1107 'K POD).

Heycmoiika

60. Ha cmydaii HEUCHOJHEHMS WIM  HEHAIJIEXKAIEro  MCIOJHEHUs
00513aTeNbCTBA, B YACTHOCTH MPHU MPOCPOUKE MCIIOJHEHUS, 3aKOHOM WJIA JOTOBOPOM
MOXXET OBITb TNPEIYCMOTPEHA OOS3aHHOCTh JIOJDKHUKA YIUIATUTH KPEIUTOPY
OTNpE/ICNICHHYI0 JCHEKHYI0 CyMMY (HEYCTOWKY), pa3Mep KOTOpPOH MOXET ObITh
YCTAHOBJIEH B TBEPJIOM cymMme — mTpad Wik B BUAE MEPUOJUYECKH HAUUCIIIEMOIO
iarexxa — neHu (myHkT 1 ctateu 330 'K POD).

Cornacio niyHkty 1 crarebum 394 'K PO, ecnu 3a HEUCHOJTHEHHE WIH
HEHaJIeKallee HCIOIHEHUE 00s3aTeIbCTBA YCTAHOBJIEHA HEYCTOWKa, TO YOBITKU
BO3MEILIAIOTCSI B YAaCTH, HE TOKPHITOM HEYCTOMKOW (3a4eTHasi HEYyCTOWKa). 3aKOHOM
WIKM JOTOBOPOM MOTYT OBITh MNPEAYyCMOTPEHBI Clly4dau, KOrjJa JOIycKaercs
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B3bICKAHUE TOJBKO HEYCTOMKH, HO HE YOBITKOB (MCKIIIOUUTEIbHAS HEYCTOMKA),
WM Korja yOBITKM MOTYT OBITh B3BICKAHBI B TIOJHOW CyMMe CBEpX HEYCTOWKH
(wTpadHas HeyCTOWKA), WM KOTJa MO BBIOOPY KPEIUTOpa MOTYT OBITh B3BICKAHBI
1100 HEeyCcTOMKa, TM00 YOBITKY (albTepHATUBHAS HEYCTOMKA).

Ecaim B KkadyecTBE HEYCTOMKM B COIVIAIIEHWM CTOPOH HA3BaHO HHOE
MMYIIECTBO, OMPENENIeMOE POJOBBIMH MPU3HAKAMHU, TO, YUYUTHIBAs, YTO B CHIIY
nonoxenuit cratbl 329 'K P® mepedennr cmocoboB obecrieueHUsT WCIIOJHCHUS
0053aTEIbCTB HE SIBJISCTCS MCYEPIBIBAIONIMM, K MOJA0OOHOMY CIOCO0y obOecreueHus
00s13aTeNbCTB MpUMEHstoTcs npaBuiia crareit 329 — 333 'K P® (myHkT 1 cratbu 6
'K PD).

61. Eciiu pa3mep HEyCTOWKHM YCTaHOBJIEH 3aKOHOM, TO B CHJIy IyHKTa 2
ctatbu 332 'K P® oH He MOXKET OBITh IO 3apaHee 3aKIIOUCHHOMY COTJIAIICHHUIO
CTOPOH YMEHBIIIEH, HO MOXET ObITh YBEJIUYEH, €CIIM TAaKOE YBEJIMUYECHHUE 3aKOHOM HE
3anpemeHo. Hampumep, He JOMycCKaeTcs yBEIMYEHHE pa3Mepa HEYCTOEK,
YCTaHOBJICHHBIX 4YacTblo 14 crarem 155 JKwmmnoro xoxekca Poccuiickoit
@enepad 3a HECBOEBPEMEHHOE W/WIIM HEINOJIHOE BHECEHWE JIMLIAMH IUIaThl 3a
KUJI0€ TIOMEIIEHUE U KOMMYHAQJIbHBIC YCIYTH.

62. B ciydae HapylleHHs] OCHOBHOTO 0O0s3aTEIbCTBA 00S3aTENLCTBO TI0
yIUIaT€ 3aKOHHOM HEYCTOMKHM MOXET OBITh MPEKPaIleHO MPEJOCTABICHUEM
orctynHoro (ctatbst 409 'K P®), nosauueit (ctatbst 414 I'K P®) unu npomieHuem
noira (ctatbs 415 'K P®D), conepkammuxcsi B TOM 4KCiie B MUPOBOM COTJIAIICHHUU.

63. CornamieHue 0 HEYCTOWKE JIOJDKHO OBITh 3aKIIOYEHO B MHUCHMEHHOMN
dopMe MO mpaBwiiaM, YCTaHOBJIEHHbIM myHkTamu 2, 3 crarbu 434 'K PO,
HE3aBUCUMO OT (OpMbI OCHOBHOTO 00s13arenbeTBa (cTtaths 331 'K PO).

Hecobmonenne nucbMEHHON (OPMBI TaKOTO COIJIANICHUS BJICYET €ro
HUYTOXHOCTH (IMyHKT 2 cTaThu 162, craths 331, nmyHkT 2 cratbu 168 'K PO).

64. HeneiCTBUTEILHOCTh COTJIAIICHHS, W3 KOTOPOTO BO3HHMKJIO OCHOBHOE
0043aTeNbCTBO, MO OOLIEMY MPABUILY, BICYET HENECHCTBUTEIBHOCTh COTJIAIIEHUI O
Mepax rpak/IaHCKO-IIPaBOBOM OTBETCTBEHHOCTH 3a HAapYILEHUE ATOr0 00A3aTENbCTBA,
B TOM UYHCJIE O HEYCTOMKE.

CornamieHueM CTOpPOH MOXET OBbITh MPEIYyCMOTPEHA HEYCTOWKa Ha ciaydyai
HEUCIIONIHEHHUST  OOA3aHHOCTH 1O BO3BpaTy HMMYUIECTBA, IMOJYYEHHOrO IO
HEIECNUCTBUTEIBHOUN caenke. HenencTBUTENbHOCTh WM HE3AKIFOYEHHOCTh JOTOBOPA,
B CBSI3U C KOTOPBIM 3aKJIFOUEHO COTJIAIIEHHE O TaKOW HEYCTOMKE, B TOM UHKCIIE KOTaa
OHO BKJIFOUEHO B JIOTOBOP B BHJIE YCIIOBUS (OTOBOPKH), TIO CMBICITY ITYHKTa 3 CTaThH
329 'K P®, cama no cebe He BJIeUET HEACHCTBUTEIHLHOCTH MJIM HE3aKJIIOUEHHOCTH
YCJIOBUS O HEYCTOMKE.

[Ipr 5TOM OTHEIBHOE COIVIAIICHHE WM BKJIIOYEHHOE B TEKCT JOTOBOpa
YCIIOBHE O HEYCTOWKE Ha CIllydail HEUCIOIHEHHS OO0sS3aHHOCTH 10 BO3BpaTy
UMYILECTBA, MOJYYEHHOTO IO HEAECHCTBUTEIBHON CHEIKE, MOXKET ObITh MPU3HAHO
HEJIEHCTBUTEIBHBIM IO CAaMOCTOSITEIbHOMY OCHOBaHUIO (cTathl 168 — 179 T'K PD).
B Takom ciyyae ykazaHHOE COTJIallleHHE HE BIE€YET MOCIEACTBUN, Ha KOTOPBIE OHO
OBLIO HAIIPaABJICHO.

65. 1o cmbicny cratbu 330 'K PO, ucter BrpaBe TpebOBATh MNPUCYKICHHUS
HEYCTOMKM MO JIeHb (HaKTUYECKOrO0 MCIOJHEHUs 00s3aTeNbcTBa (B YaCTHOCTH,
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(akTuyeckou yILIaThl KpEAUTOPY JEHEXKHBIX CPEACTB, IEperadd ToBapa,
3aBepiieHus padboT). 3aKOHOM WJIM JIOTOBOPOM MOXKET OBITh YCTaHOBJEH Ooiee
KOPOTKUH CpPOK JUIS HA4yHUCIEHUS HEYCTOWKH, OO ee cymMmMa MOXET OBITh
orpaHHYeHa (HampuMep, MyHKT 6 cTaThi 167 MdeqepaibHOro 3akoHa OT 25 ampens
2002 rToma Ne 40-®3 «0OO6 00s3aTeNTbHOM CTPaxOBaHUM  TPAKIAHCKON
OTBETCTBEHHOCTH BJIAJIENBLEB TPAHCIIOPTHBIX cpeAcTBy (nanee — 3akoH 00 OCAI'O).

[Ipucyxnas HEyCTOiKy, Cyl MO TPEOOBAaHUIO MCTLA B PE30JIIOTUBHON YaCTH
pEIIEeHUs YKa3bIBa€T CyMMY HEYCTOMKH, NCUUCIICHHYIO Ha 1aTy BBIHECEHUS PEIICHHUS
U TOAJIeXKAILYI0 B3bICKAHUIO, a TAKXKE TO, YTO TAKOE B3BICKAHWE MPOU3BOJUTCS 10
MOMEHTa (PaKTUYECKOTO UCIIOIHEHUS 003aTeNbCTBA.

Pacyer cyMMbl HEYyCTOWKHM, HAUUCISIEMOM IIOCJIE€ BBIHECEHUS pELICHMUS,
OCYILECTBIISIETCS. B IPOLIECCE MCIOIHEHUS CyleOHOro akTa CyAeOHBIM IPUCTaBOM-
UCIIOJTHUTENIEM, a B CIy4asX, YCTAHOBJICHHBIX 3aKOHOM, — HWHBIMU OpraHamH,
OpraHu3alMsIMH, B TOM YHCIE OpraHaMu Ka3HayeicTBa, OaHKaMM M HHBIMU
KPEAUTHBIMU OpTaHM3AIMsIMH, JOJDKHOCTHBIMHU JIMIIAMH WM TpaxaaHamu (dacte 1
ctatbu 7, ctaths 8, myHKT 16 yactu 1 ctatbu 64 u yacth 2 ctatbu 70 3akoHa 00
WCIIOJIHUTEJIbHOM IPOMU3BOACTBE). B ciyuyae HedacHOCTM CyneOHbI NpUCTaB-
WCIIOJIHUTEIb, UHBIE JIUIA, UCTIOJIHSAIOIINE CyIeOHbIN aKT, BIIpaBe OOpaTUTHCS B CY[I
3a pa3bsICHEHUEM €r0 HCIOJIHEHUS, B TOM YHCIE 10 BOIPOCY O TOM, Kakas UMEHHO
CyMMa MOJJICKUT B3bICKaHMIO ¢ MomkHUKA (cTaths 202 I'TIK P®, crates 179 AIIK
PO).

[Tpu 3TOM neHb (HaKTHMUECKOTrO UCIOIHEHMSI HAPYLIEHHOTO 00s53aTeNbCTBa, B
YaCTHOCTH, JI€Hb YIUIaThl 3aJJOJUKEHHOCTH KPEIUTOPY, BKIIIOUAETCS B IEPUOJ] pacyeTa
HEYCTOUKHU.

66. Ilo oOmemy mnpaBwily, €CiIM TPH PACTOPKEHUH JOTOBOPAa OCHOBHOE
00513aTeNILCTBO MPEKPALIACTCs, HEYCTOMKAa HAUMCIsIeTCsl JO MOMEHTa MpeKpalleHus
sToro obszarenbcTBa (MyHKT 4 crateu 329 'K P®). Hanpumep, oTka3 npoaasua ot
JIOTOBOpPA KYIUIM-TIPOJIAXKU TPAHCIOPTHOTO CpPENCTBA, MPOAAHHOTO B PAaCCPOUKY,
MpeKpamaeT 005A3aTeNbCTBO MOKyHaTeNsl MO OIUIaTe ToBapa M, COOTBETCTBEHHO,
0CBOOOXK/IAET €ro OT JajJbHEUIIEro HAYMCICHHUsS] HEYCTOMKU 3a MPOCPOYKY OIIaThl
ToBapa (myHKT 2 ctatbk 489 I'K PD).

Ecniu nmnpu  pacTopKeHUM JOroBOpa OCHOBHOE  00S3aTE€NbCTBO  HE
MpeKpamiaeTcs, HapuMmep, Npu Neperaye HUMYLIECTBA B apeHAy, CCyAy, 3aeM H
KpEAUT, U COXpaHseTcs OO0sM3aHHOCTh JODKHUKA IO BO3BpaTy IOJYYEHHOIO
UMYILECTBA KPEIUTOPY M 10 BHECEHUIO COOTBETCTBYIOLIEH IUIATHI 3a IOJIb30BAHHE
MMYIIECTBOM, TO B3BICKAHUIO MOJJIEXKAT HE TOJBKO YCTAHOBJIEHHBIE JIOIrOBOPOM
IUIATEXKHU 3a MOJIb30BaHHE MUMYIIECTBOM, HO M HEYCTOMKa 3a MPOCPOUKY HUX YILIAThI
(ctatea 622, cratbs 689, myHkT 1 ctateu 811 'K PD).

PaBHbIM 00pa3zom, B cilydyae OTKa3a MOTPeOUTENss OT MCIOIHEHUS JO0TOBOpPa
KYIUTU-TIPOIA’KU BBHJlY OOHApyXEHUSI HENOCTATKOB B TMEPEIaHHOM IO JI0TOBOPY
TOBape 00s3aTeNIbCTBO MPOJAABIA MO YIJIaTE€ HEYCTOMKH COXpPAHSETCS JO MOMEHTa
BO3BpaTa IMIPOJABIIOM YIUIAYCHHOM 3a TOBap CyMMbI (cTaThsd 22, MOyHKT 1
cratbu 23 3akoHa Poccuiickoit ®enepaunu ot 7 depans 1992 roma Ne 2300-I
«O 3ammre npaB NOTpEOUTENEH (aee — 3aKOH O 3alIUTe MPaB MOTPEOUTEICH).

67. Eciu  [10roBopoM  yCTaHOBJIEHa HEYCTOWKA 32  HEUCIOJHEHHE
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00s13aHHOCTEH, CBSI3aHHBIX C TMOCJHENCTBUSIMU peKpamieHus
OCHOBHOTO 00f3aTeNbCTBA, TO YCJIOBHE O HEYCTOMKE COXpaHSET CHIy U IOCIe
MpEKpaIeHUus] OCHOBHOTO 0053aTelIbCTBA, BO3HMKIIETO Ha OCHOBAHUU 3TOTO
noroBopa (nyHkT 3 ctateu 329 I'K PO).

68. OxoHuaHue Ccpoka JEHCTBUS JOTOBOpa HE BJIEUET MpPEKpalleHHe BCEX
00s13aTeNLCTB 1O JOTOBOPY, B YACTHOCTU OOSA3aHHOCTEH CTOPOH YIUIAuMBATH
HEYCTOMKY 3a HapylIeHHe 0053aTeIbCTB, €CIU HHOE HE MPETyCMOTPEHO 3aKOHOM WIIH
JOTOBOPOM (TIyHKTHI 3, 4 cTtaTbu 425 'K PD).

Ymenvwmenue neycmoiiku cyoom (cmamosa 333 I'K P®)

69. Iloqnexamas ymnjnaTe HEYyCTOMKA, YCTAHOBJIEHHAs 3aKOHOM WU
JIOTOBOPOM, B CIllydae €€ SBHOM HECOPa3MEPHOCTH IIOCIEACTBUAM HapyLICHUs
0043aTeNbCTBA, MOXKET OBITh YMEHbIIIEHA B CyJ1IeOHOM nopsiake (IyHKT 1 ctateu 333
'K PD).

3apaHee YCTAHOBJIEHHBIE YCIIOBHUS JOTOBOpa O HENPUMEHEHUM WJIU
orpannueHuu npumeHeHus cratbu 333 'K PO sBasitoTcs HUYTOKHBIMU (IIYHKTHI 1 1
4 crarbu 1, nyHkT 1 crateu 15 1 nyHkt 2 cratbu 168 'K PO).

70.ITo cwmeicmy crateit 332, 333 'K P®, ycraHoBieHue B JOTOBOpE
MaKCUMaJbHOTO WJIA MHHHMAJIBHOTO pa3Mepa (BEpXHEro WM HIKHEro MpeJesa)
HEYCTOWKH HE SBJISIFOTCS MPENATCTBUEM ISl CHUOKEHUS €€ CYIOM.

71. Ecan JOJDKHUKOM SABIIAETCS KOMMeEpYECKast OpraHu3anys,
WUHAUBUYAJIBHBI NPEANPUHUMATENb, @ PABHO HEKOMMEpUYECKass OpraHu3alus IpH
OCYLIECTBJIEHUH €10 IPUHOCSILEN TOXO IEATEIIbHOCTH, CHUP)KEHHE HEYCTOMKHU CyI0M
JIOIYCKAeTCsl TOJBKO MO OOOCHOBAHHOMY 3asiBJICHHUIO TAaKOrO JOJDKHHKA, KOTOPOE
MOJKET OBITh C/IeNIaHO B 11000 opme (myHKT 1 cTaThu 2, myHKT 1 ctatbu 6, MyHKT 1
cratbu 333 'K PO).

[Ipy B3bICKaHMM HEYCTOWKHM € MHBIX JinL npasuia crateu 333 'K PO moryr
MIPUMEHSATHCS HE TOJBKO IO 3asBJICHUIO OJDKHUKA, HO U MO MHULIMATHUBE CY/a, €CIH
YCMaTPUBAETCS OYEBUJIHAS HECOPA3MEPHOCTh HEYCTOMKH IMOCJEICTBUSIM HAPYILICHUS
oOs3atenbcTBa (MyHKT 1 crateu 333 'K P®). B aTom ciiyyae cyn npu paccMOTpEHUU
JieNa BBIHOCUT Ha OOCYXKIEHUE OOCTOSITENIbCTBA, CBUJIETEIBCTBYIOUIME O TAKOM
HecopasmepHoctu (ctaths 56 I'TIK PO, crates 65 AIIK P®). [Ipu Hamuuuu B aene
NOKA3aTeNIbCTB,  IMOATBEPKIAIOIIMX  SBHYKD  HECOPAa3MEPHOCTb  HEYCTOMKH
HOCIIEACTBUSIM HapyILIEHUsI 00513aTENbCTBA, Cy/l YMEHBIIAET HEYCTOWKY 10 MpaBUiIaM
cratbu 333 'K POD.

3asBIEHUE OTBETYHMKA O SIBHOM HECOPA3MEPHOCTH HEYCTOMKH MOCIEACTBUAM
HapylIeHHUsI 00s13aTeNIbCTBa caMO IO ce0e He sBIsIeTcs MPU3HAHUEM Joira Jinbo
¢dakTa HapyIIeHUs 0053aTeILCTBA.

72. 3asiBjIeHME OTBETYMKAa O NMpUMEHEHUU mnojoxeHuid ctatbu 333 'K PO
MOXXET OBITh CHEIIAaHO MCKJIIOYUTENBHO TPHU PACCMOTPEHUHU Jejla CyIOM IHepBOU
MHCTAaHIMU WA CYJIOM aneJUIIHMOHHOW MHCTAaHUMHU B Cllydae, €CJIM OH Iepeuien K
PAaCcCMOTPEHHUIO JieJia IO MpaBUiaM MTPOU3BOACTBA B CyJI€ IEPBOM MHCTAHIUU (4acTh 5
cratbu 330, craths 387 I'TIK P®, yacth 6' craten 268, yacth 1 cratbu 286 AIIK
PD).
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Ecnim yMeHpLIEHHE HEYCTOMKHM JIONYCKAETCA IO WHULMATHBE CyAd, TO
BOIIPOC O TAaKOM YMEHBIIEHWH MOXKET OBbITh TaKXKe IMOCTaBJICH Ha OOCYXJCHHE
CTOPOH CYJIOM aneJUIILMOHHOW MHCTAHIMM HE3aBUCHMO OT MEpexoja UM K
PACCMOTPEHHUIO JIea 10 IpaBUiIaM MPOU3BOJCTBA B CyJi€ NEPBOM MHCTAHLMM (4aCTH
1 u 2 cratbu 330 I'TIK P®, yactu 1 u 2 ctateu 270 AIIK P®).

OCHOBaHUSIMH 11 OTMEHBI B KaCCAallMOHHOM MOpAJIKE CyJeOHOro akra B
YaCTH, KacarolIEeWCsl YMEHBIICHHUs HEYCTOMKH Mo mpaswiam crtaten 333 'K PO,
MOTYT SBJSATHCS HapyUIEHUE WM HEMPABUIBHOE MMPUMEHEHUE HOPM MaTE€pUaIbHOIO
npaBa, K KOTOPbIM, B YaCTHOCTH, OTHOCSATCS HapylleHuWe TpeOoBaHUM MyHKTa 6
cratbu 395 'K PO, xorga cyMmMa HEYCTOMKHU 3a MPOCPOUYKY UCIOJHEHUS JEHEKHOTO
00s3aTeIbCTBA CHUYKEHA HIDKE MpeJiesia, yCTaHOBIEHHOTO MyHKTOM 1 cratbu 395 'K
P®, wnm yMeHbIIEHHE HEYCTOMKM B OTCYTCTBHE 3asBJICHUS B Ciy4asx,
ycTaHoBJieHHbIX TyHKTOM 1 ctaThu 333 'K P® (crares 387 I'TIK P®, myHkT 2 yactu
1 ctateu 287 AIIK PD).

73. bpemst moka3bIBaHUSI HECOPA3MEPHOCTH HEYCTONKHA U HEOOOCHOBAaHHOCTHU
BBITOABI  KPEAUTOpAa  BO3JAraeTcsi Ha  OTBeTYMKa. HecopasmepHocTh U
HEOOOCHOBAHHOCTh BBITOAbl MOTYT BBIPAXKaTbCAd, B YacCTHOCTH, B TOM, 4YTO
BO3MOJKHBII pa3Mep YOBITKOB KPEIUTOpPa, KOTOPHIE MOTJM BO3HUKHYThH BCIIEJICTBHE
HapylIeHUs1 0053aTeNIbCTBA, 3HAYUTEIHHO HIDKE HAYMCICHHOW HeycToWku (dyacTh 1
cratbu 56 I'TIK P®, yacte 1 crateu 65 AIIK P®). JloBoabl OTBETUHMKA O
HEBO3MOKHOCTH HCIIOJIHEHUSI 0053aTeNIbCTBA BCJEICTBUE TSAKEIOT0 (MHAHCOBOIO
MOJIOKEHHUSI, HAIMYUS 3aJ0JDKEHHOCTH TEpell APYTMMH KPEAUTOPAMH, HAJIOXKEHUS
apecTa Ha JICHEXHBIE CpEACTBAa WM HWHOE HMMYLIECTBO OTBETYMKA, OTCYTCTBUS
Oro)KeTHOTrO  (PMHAHCUPOBAHUS, HEHUCIOIHEHUsSI 00s3aTeNbCTB KOHTPAareHTaMH,
J0OPOBOJIBHOTO MOTAIICHUS J0JIra MOJTHOCTHIO WM B YAaCTH Ha JIEHb PACCMOTPEHUs
CIIOpa, BBITIOJIHEHUSI OTBETYMKOM COIMAIBHO 3HAYMMBIX (GYHKIWNW, HAJIUYUS Y
JOJDKHUKA OOS3aHHOCTM MO yIUIaTe NPOLEHTOB 3a IMOJb30BaHUE JEHEKHBIMU
cpecTBaMu (HampuMep, Ha OcHOBaHHUH crateil 3177, 809, 823 I'K P®) camu 1o ceGe
HE MOTYT CIIY’KUTh OCHOBAaHHEM JIJI1 CHUKEHUSI HEYCTOUKH.

74. Bo3paxass TpOTUB 3asBI€HUS OO0 YMEHBIIEHUH pa3Mepa HEyCTOWKH,
KpeauTop He 00s3aH JOKa3bIBaTh BOSHUKHOBEHUE y HEr0 YOBITKOB (IYHKT 1 cTaThu
330 'K P®), Ho BmpaBe NpeACTaBIATh J0KA3aTEIbCTBA TOTO, KAKUE TMOCIEACTBUS
MMEIOT MOAOOHBIE HAPYIICHHS 00S3aTeNbCTBA ISl KPEIUTOpa, ACHCTBYIOUIETO MpH
CpPaBHUMBIX OOCTOSITEIBCTBAX PA3yMHO M OCMOTPUTEIHHO, HANpUMEpP, yKa3aTh Ha
M3MEHEHUE CPEeIHUX MOKa3aTesel Mo PhIHKY (ITPOLIEHTHBIX CTaBOK MO KpeauTam WIH
PBIHOYHBIX I[IEH Ha OIPENEJICHHbIE BHJbI TOBAPOB B COOTBETCTBYIOLIMU MEPHUOJ,
BaJIIOTHBIX KypCOB U T.1I.).

75.IIpu olEeHKe COpa3MEpPHOCTH HEYCTOWKU TMOCHEACTBUAM HAPYLICHUS
00si3aTeNbCTBA HEOOXOAMMO YYMTHIBaTh, YTO HHUKTO HE BIPaBE U3BIEKAThH
IPEUMYLIECTBA U3 CBOET0 HE3AKOHHOTO MOBEAECHUS, a TAKKE TO, UTO HEMPABOMEPHOE
M0JIb30BAaHUE UYKUMHU JACHEKHBIMU CPEACTBAMU HE JOJIKHO OBITh 0OJ€e BBITOJHBIM
JUISL TOJDKHUKA, YE€M YCIIOBUS MPABOMEPHOIrO MOJIb30BaHUs (MyHKTHI 3, 4 ctaThu 1
'K PD).

JlokazarenbcTBaMu 0OOCHOBAHHOCTH pa3Mepa HEYCTOMKH MOTYT CIYXHUTh, B
YaCTHOCTH, JIAHHBIE O CPEIHEM pa3Mepe IUIAThl MO0 KPATKOCPOUHBIM KpeauTaM Ha
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NOMOJHEHUE  OOOPOTHBIX  CPEJACTB, BbIJABAEMbIM KpEIUTHBIMU
OpraHu3alMsIMH JIMIAM, OCYLIECTBIISIOIUM MPEANPUHUMATEIBCKYIO AESTEIbHOCTD,
an0o0 TIaThl MO KPAaTKOCPOUYHBIM KPEAWTaM, BBIJABAEMbIM (DM3MUECKUM JIHUIIAM, B
MECTE HAaxXOXKIEHUS KpPEOuTOopa B IEPUOJ HApYLIEHUs 0053aTelIbCTBA, a TAKKE O
MoKa3aTessiX HHQISIUH 32 COOTBETCTBYIOMIHI MTEPHO/I.

VY CcTaHOBUB OCHOBaHUA JJIi YMEHBIIEHHUS pa3Mepa HEYCTOMKH, CYJ CHHUKAET
CyMMY HEYCTOMKH.

76. IIpaBuna crateu 333 'K P® u nmynkra 6 crateu 395 'K PO He
MPUMEHSIOTCS [P B3BICKAHHH MPOLICHTOB, HAYNCIAEMBIX 110 cTathe 3171 'K PO,

[IpaBuna nynkra 6 crateu 395 'K P®D He mpuUMEHSIOTCS NPU YMEHBIIEHUH
HEYCTOWKH, YCTAHOBIICHHOM 3a HAPYIIEHHE HEJCHEKHOTO 00s13aTENbCTBA, €CIIU HHOE
HE MPEAYCMOTPEHO 3aKOHOM.

77. CHIbKeHHE pa3Mepa JIOTOBOPHOW HEYCTOWKH, MOJJIekKallel yroiaTe
KOMMEpPYECKOM OpraHu3aliei, HHIAWBUAYyaJIbHbIM MPEINPUHUMATENEM, a PaBHO
HEKOMMEPYECKOW OpraHu3alieil, HapyIIuBIIeH 0053aTEIHCTBO MPU OCYIIECCTBICHUU
€10 MPUHOCSIIENH JOXOJA JEATEIbHOCTH, JOIYCKAETCS B UCKIIOUUTEIBHBIX CIyYasx,
€CJIM OHAa SIBHO HECOpa3MEpHA IMOCJEACTBUAM HapylIeHUs 00A3aTENbCTBA M MOXKET
MOBJICYb MOJYYCHUE KPEAUTOPOM HEOOOCHOBAHHOM BBITO/ABI (MYHKTHI 1 U 2 cTarbu
333 'K PD).

78. IlpaBuna 0 CHMXKCHHUU pa3Mepa HEYCTOWKU Ha ocHOBaHUM cTathu 333 ['K
P® npumeHsoTCS TakXkKe B CIydasX, KOIJIa HEYCTOMKA OIpEeJelieHa 3aKOHOM,
Harpumep, CTaTbsiMu 23, 231, NyHKTOM 5 ctatbu 28, ctaTthamu 30 u 31 3akoHa o
3amure mpaB norpeduteneit, mynktom 21 crarebu 12 3akona o6 OCAIO,
nonoxenussmu DenepanpHoro 3akoHa ot 10 suBaps 2003 roma Ne 18-D3 «Ycras
KEJIE3HOJIOPO)KHOrOo  TpaHcrnopta  Poccuiickoit  ®denepaunn», cratbeir 16
®denepanpHoro 3akoHa oT 29 aexabps 1994 roma Ne 79-03 «O rocygapcTBEeHHOM
MaTepualbHOM pe3epBe», MyHKTOM 5 cTaTbil 34 DefepalibHOro 3aKOHA OT D arpess
2013 roga Ne 44-®3 «O xoHTpakTHOM cucteme B cdepe 3aKymnokK TOBapoB, padoT,
YCIIYT 1Jis1 00€ecTeueHus TOCYJapCTBEHHBIX U MyHUIIUTIATBHBIX HYKI.

79. B cnydae cmnucanusi mo TpeOOBaHWIO KpeauTopa HEYCTOWKH CO cYeTa
noykHuKa (myHKT 2 crateu 847 'KP®), a paBHO 3ayeTa CyMMBbl HEYCTOMKHU B CHET
CyMMBbI OCHOBHOT'O JI0JIa W/WIW TPOLUEHTOB JOKHUK BIPAaBE CTABUTH BOMPOC O
IIPUMEHEHUU K CIIMCAaHHOW HEyCTOMKe mojokeHud cratbu 333 I'K P®, nampumep,
OyTeM TMpEeAbSBICHUS CAMOCTOSTEIBHOTO TpeOOBaHUS O BO3BpaTe W3JIUIIHE
yrutaueHHoro (ctates 1102 I'K PO).

B TO ke Bpems, eciu mojuiekalasl yriaTe HeyCTOWKa MEepPEeYHCiIeHa CaMUM
JOJDKHUKOM, OH HE BIIpaBe TpeOOBaTh CHUKEHUS CYMMbl TaKOW HEYCTOWKH Ha
ocHoBanuu ctatbh 333 'K PO (nmognynkr 4 crareu 1109 'K P®), 3a uckimoueHnem
CllydaeB, €CiIM UM OyJeT [0Ka3aHO, 4YTO IMepeyHCIIeHUE HEYCTOMKHU SBISIOCH
HEAOOPOBOJBHBIM, B TOM YHCJIE€ BBUIY 3JI0YHNOTPEOJEHUS KpPEIUTOPOM CBOUM
JTOMUHHUPYIOLIUM MOJIOKEHUEM.

80. Ecnu 3asBneHbl TpeOOBaHUS O B3BICKAHUM HEYCTOWKH, YCTAHOBJIEHHOMN
JIOTOBOPOM B BHJI€ COU€TaHus IITpada W MEHH 3a OJHO HApYIIECHHE, a JOJIKHUK
IIPOCUT CHU3UTH €€ pa3mep Ha ocHoBaHuu ctatbu 333 'K PO, cyn paccmarpuBaer
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BOIIPOC O COPa3MEPHOCTU HEYCTOMKHM TMOCIEICTBUSIM HapyUIEHUsI 0053aTeNbCTB
MCXOJI U3 00IIei cyMMBI TITpada u rmeHu.

81. Ecnu HeucroNHEHHE WIM HEHaAJeXallee HCIOJIHeHHE 00s3aTeNbCcTBa
MPOU30IUIO MO BHUHE 00€UX CTOPOH JHOO KPEAUTOP YMBIIUICHHO WA IO
HEOCTOPOKHOCTH COJICMCTBOBAJ YBEIMUEHUIO pa3Mepa HEYCTOMKHU JTMOO IeWCTBOBAT
HEZ0OPOCOBECTHO, pa3Mep OTBETCTBEHHOCTH JIOJDKHUKA MOXKET OBbITh YMEHBIIECH
CyJIOM TI0 3TUM OCHOBAHHUSAM B COOTBETCTBHUM C mojioxkeHussMH ctatbu 404 'K PO,
YTO B JIAJIbHEHIIIEM HE UCKItoUaeT npuMeHenue ctatb 333 'K PO.

HenpenvsaBieHne KpeauTopoM B TEUEHHUE [JIUTEIBHOIO BPEMEHU IMOCIE
HACTYIUIGHUS CpOKa HCIOJIHEHUs 00s3aTeNnbcTBA TPeOOBaHUS O B3bICKAHUU
OCHOBHOI'O JoJira caMo IO ce0e He MOXET paclEHUBATHCS KaK COJEHCTBUE
YBEJIMYEHHUIO pa3Mepa HEYCTOMKH.

3akrouumesibHble NOJIOHCEHUA

82. Ilonoxenust I'paxmanckoro Kogexca Poccuiickoit ®enepanun B
penakunn denepanbHoro 3akoHa ot 8 mapra 2015 roga Ne 42-03 «O BHeceHHH
W3MEHEHUW B 4YacTh MNepByro ['paxkmanckoro koaekca Poccuiickonn ®denepanyny»
(manee — 3akoH No 42-D3) nmpuUMEHSIOTCA K MPABOOTHOLICHUSIM, BOSHUKIIIUM TOCJIE
ITHSI BCTYIUIEHUS €TO B CHITy, €CJIM HHOE HE MPENyCMOTPEHO cTaTher 2 3akoHa Ne 42-
@3. [Io npaBOOTHOWIEHHAM, BO3HUKIIUM J0 JHS BCTYIUIEHUS B cuily 3akoHa Ne 42-
@3, nmonoxenus ['paxaanckoro Komekca Poccuiickoit denepanyii B U3MEHEHHOM
penaKkIy NIPUMEHSIOTCA K TEM MpaBaM U 00S3aHHOCTSIM, KOTOPbIE BOSHUKHYT I1OCIIE
nust Beryruienus 3akona Ne 42-@3 B cuity (1 utonst 2015 roga).

83. [lonoxkenuss ['paxkmanckoro Kopekca Poccuiickoit ®Denepanuu B
n3MeHeHHOH 3akoHoM Ne 42-®3 pemakimu, Hampumep, craths 317° K P®, me
MIPUMEHSIOTCS K IIpaBaM U 00S3aHHOCTSIM, BOSHUKIINM U3 JOTOBOPOB, 3aKJIFOUEHHBIX
70 AHS BCTyIieHus ero B cuity (10 1 utonsa 2015 roga). [Ipu paccMoTpennn cropos
M3 Ha3BaHHBIX JIOTOBOPOB CJEAYET PYKOBOACTBOBAThCS paHee [IeWCTBOBABIIEH
penakuuen I'paxnmanckoro Kopmekca Poccmiickoii ®@enmepaunn ¢ y4yeTom
CJIOKUBILEHCS MPAKTUKU €€ MPUMEHEeHHs (YHKT 2 cTaThy 4, ab3a1 BTOpoi MmyHKTa 4
ctatbu 421, nyHkr 2 cratbu 422 'K POD).

Bmecte ¢ TeM mnpu pelieHMd BOMpPOCa O HAYKMCICHUH NPOLEHTOB 32
HEUCIOJIHEHUE  JCHE)KHOTO  0053aTenbCTBA,  BO3HMKIIET0O Ha  OCHOBAaHUU
3akiroueHHoro 0 1 urons 2015 roga qoroBopa, B OTHOUIEHUH MEPUOJIOB MPOCPOUKH,
uMmeBmMX Mecto ¢ 1 wumrtoHa 2015 roma, pasmep MPOIECHTOB OIpEACISICTCS B
cooTBeTcTBUM C MyHKTOM | ctateu 395 I'K P® B penakunn 3akona Ne 42-P3.

84.B cBA3M C NPUHATHEM HACTOSIIErO IOCTAHOBJICHMUSI TPU3HATH HE
MOJIEXKAITUMU IPUMEHEHUIO:

nyHKTHI 2, 42, 50-52, a63an BTOpoil myHKTa 56 moctraHoBieHus Ilnenyma
BepxoBnoro Cyna Poccuiickoit ®enepanun u I[lnenyma Briciiero ApOuTpaskHOoro
Cyna Poccuiickoit ®eneparuu ot 1 wutons 1996 roma Ne 6/8 «O HEKOTOPBIX
BOIIPOCAxX, CBSI3aHHBIX C NPUMEHEHHUEM YacTH MepBOM ['paxaaHCKOTo Kojekca
Poccuiickon @enepaunmn»;
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nyHKTBI 1-3, 511, a0G3a1y mecToil  MmyHKTa 15, MYHKTBI 23-29
noctaHoBieHus 1lnenyma BepxoBHoro Cyna Poccuiickoir @enepanuu u Ilnenyma
Bricmero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 8 okTsa0pst 1998 roma Ne
13/14 «O mpakTuke mpUMEHEHHUs mojoxeHui ['paxknanckoro kojekca Poccuiickoit
denepanry 0 NPOLUEHTAX 3a MOJb30BAHUE YUYKUMH JIEHEKHBIMU CPEJICTBAMUY;

nyHKTHI 1, 3—7, 10 moctanoBnenwus [1nenyma Brictiero Apoutpaxuoro Cyna
Poccuiickoit @enepanuu ot 22 nexadps 2011 roma Ne 81 «O HEeKOTOpBIX BOmpocax
npuMeHeHus cratbu 333 I'paxaanckoro kojekca Poccuiickon @enepanuny;

nocta”oBienue Ilmenyma Beiciiero ApoOutpaxnoro Cyna Poccuiickoi
®epnepanun ot 4 anpenst 2014 roga Ne 22 «O HEKOTOPBIX BOMPOCAX MPUCYHKIACHUS
B3BICKATEIIO ICHEKHBIX CPECTB 32 HEUCIIOIHEHHE CYJCOHOr0 aKTay.

IIpencenarens BepxosHoro Cyna
Poccuniickon @enepanun
B.M. Jlebenen

Cexperaps [lnenyma, cyaps
Bepxosnoro Cyna
Poccuniickon @enepanun
B.B. Momoros



